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RULES OF COURT GOVERNING CLERK'S MANUAL

PURSUANT TO CR 1(2), RCr 1.02(2) AND SCR 1.050(1) THE PROVISIONS OF THIS
MANUAL CONSTITUTE RULES OF THE KENTUCKY SUPREME COURT
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LIST OF UPDATES TO CIRCUIT CLERK'S MANUAL

TO: Circuit Court Clerks
FROM: Kelly Stephens, Deputy General Counsel
DATE: September 8, 2011

IMPORTANT INFORMATION!!

PLEASE COPY THIS LETTER AND DISTRIBUTE TO EACH DEPUTY IN YOUR
OFFICE.

THI'S LETTER SERVES AS AN Al NDEXONSOBTHEHE UPDAT
MANUAL. IT DOES NOT INCLUDE THE UPDATE IN ITS ENTIRETY; THEREFORE,

IT IS VERY IMPORTANT AND NECESSARY THAT YOU AND YOUR EMPLOYEES

GO TO EACH SECTION OF THE MANUAL SET OUT IN THIS LETTER AND REVIEW

THE CHANGES/MODIFICATIONS. PLEASE DIRECT ANY QUESTIONS

REGARDING THESE UPDATES TO THE DEPARMENT OF LEGAL SERVICES AT

AOC.

A. CIRCUIT CRIMINAL CHAPTER:

Sealed Indictment section has been updated.

B. COURT INTERPRETERS:

This chapter has been updated to reflect procedures in revised AP Part IX.

C. DEFERRED PROSECUTION CHAPTER:

The chapter has been updated to include specific direction for the preparation of
the sealing of a deferred prosecution case.

D. MOTION TO SET ASIDE AND VOID CHAPTER:

The chapter has been updated to include specific direction for the preparation of
the voiding and sealing of a KRS 218A conviction.
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GENERAL MAINTENANCE:

A general review of the manual revealed some items that needed to either be
renumbered and/or grammatically corrected. Those items have been corrected
throughout.

Please feel free to contact me if you have any questions.

Kelly Stephens

Deputy General Counsel
Office of Legal Services
100 Millcreek Park
Frankfort, KY 40601
(502) 573-2350 x. 50415
(502) 573-0343 (fax)
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LIST OF UPDATES TO CIRCUIT CLERK'S MANUAL

TO: Circuit Court Clerks
FROM: Kelly Stephens, Deputy General Counsel
DATE: June 8, 2011

IMPORTANT INFORMATION!

PLEASE COPY THIS LETTER AND DISTRIBUTE TO EACH DEPUTY IN YOUR
OFFICE.

THI'S LETTER SERVES AS AN 7l NDEXo TO THE
MANUAL. IT DOES NOT INCLUDE THE UPDATE IN ITS ENTIRETY; THEREFORE,
IT IS VERY IMPORTANT AND NECESSARY THAT YOU AND YOUR EMPLOYEES
GO TO EACH SECTION OF THE MANUAL SET OUT IN THIS LETTER AND REVIEW
THE CHANGES/MODIFICATIONS. PLEASE DIRECT ANY QUESTIONS
REGARDING THESE UPDATES TO THE DEPARMENT OF LEGAL SERVICES AT
AOC.

BAIL BONDS:

A new section has been added due to provisions of HB 463 regarding bail
credits. This section shall read:

1.) Upon receipt from the jailer of AOC 365.2 (Notice of Bail Credit), apply the
A F | L dfabhp; add the date and your initials. Complete a document
screen using document code ANBCO.

2.) Refer to the KYCourts User Manual for updating the bail bond information.

CITATIONS:

A new section has been added due to provisions of HB 463 regarding credit for
time served for non-payment of fines.

14. A defendant sentenced to jail for failure to pay fines shall receive credit
against fines and costs for each day spent in jail at the following rates:

a. $50 per day if no community service is performed

b. $100 per day if eight (8) hours of community service is performed
c. 1/8 of $100 for each hour worked.

14
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The jailer is responsible for tracking the amount of credit the defendant has
earned.

15. Upon receipt from the jailer of AOC 426 (Notice of Jail Credit), apply the
i F 1 L dfahp, add the date and your initials. File on a document screen using
document code ANJCO. Enetderi nt hteh ea mioJuanitl cQreeddiitt

DEFERRED PROSECUTION:

A new chapter has been added to address the new deferred prosecution
program put into place by HB 463. It only applies to 1% and 2" offenses of
Possession of Controlled Substance 1%, class D felony.

FEES AND COSTS:

Effective June 8, 2011 the below link will direct users to the Circuit Court Clerk
Accounting Manual. This will allow for information relating to fees and costs
associated with the operation of Circuit Court Clerk offices to be more accurately
maintained. Accounting Manual.

FIREARM PROHIBITIONS CHAPTER:

A new chapter has been added to address the new Firearm Prohibitions
requirements in HB 308.

SMALL CLAIMS CHAPTER:

Changes have been made throughout this chapter to update the new jurisdiction
limits of $2,500 for small claims and $5,000 for district civil cases. Also included
are instructions for new forms AOC 191 Motion for Satisfaction of Judgment
(Small Claims) and AOC 191.1 Order Entry of Satisfaction of Judgment (Small
Claims).

UNIFORM GUARDIANSHIP AND PROTECTIVE PROCEEDINGS ACT:

A new chapter has been added to address procedures created by the new
Uniform Adult Guardianship and Protective Proceedings Act in HB 164.

GENERAL MAINTENANCE:

A general review of the manual revealed some items that needed to either be
renumbered and/or grammatically corrected. Formatting changes and
navigational enhancements have been made throughout.

Please feel free to contact me if you have any questions.
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http://courts.ky.gov/NR/rdonlyres/234326B2-08D8-4185-89EC-7DAC0AC9C705/0/CCCAcctManualfinal4212011.pdf

Kelly Stephens,
Deputy General Counsel
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LIST OF UPDATES TO CIRCUIT CLERK'S MANUAL

TO: Circuit Court Clerks
FROM: Kevin J. Smalley, Manager Clerk Services
DATE: February 15, 2011

IMPORTANT INFORMATION!!

PLEASE COPY THIS LETTER AND DISTRIBUTE TO EACH DEPUTY IN YOUR
OFFICE.

THI'S LETTER SERVES AS AN @l NDEXONSOBTHEHE UPDAT
MANUAL. IT DOES NOT INCLUDE THE UPDATE IN ITS ENTIRETY; THEREFORE,

IT IS VERY IMPORTANT AND NECESSARY THAT YOU AND YOUR EMPLOYEES

GO TO EACH SECTION OF THE MANUAL SET OUT IN THIS LETTER AND REVIEW

THE CHANGES/MODIFICATIONS. PLEASE DIRECT ANY QUESTIONS

REGARDING THESE UPDATES TO CLERK SERVICES AND/OR THE OFFICE OF

GENERAL COUNSEL AT THE AOC.

1. Expungement of Purged or Destroyed Case(s):

A new chapter has been created to deal with the expungement of cases already
purged or destroyed pursuant to the Kentucky Court of Justice Record Retention
Schedule.

2. Fees and Costs Chapter:

The Circuit Civil Fees and Costs section shall now read:
4. Extraordinary Services per CR 3.02 and Reopening Fees per FCRPP.

a. If your circuit judge signs an order that assesses additional costs for
extraordinary services, collect the following fees in civil cases:

(1) Each instance where the number of items filed surpasses 50 in
number or a multiple thereof (the 51st item, 101st item, etc) T to be
collected following entry of judgment.
$50.00 -- Charges for Services

(2) In civil cases where a jury trial exceeds four (4) days - to be
collected following entry of judgment.

17



$100.00 -- per day Jury Fund
b. Reopening Fees (Mandatory fees per FCRPP):

(1) Domestic Relations where the case is reopened after six (6)
months from the entry of the decree for the purpose of modifying
the decree. Paid by movant. [Per FCRPP 3(6), effective January 1,
2011, a fee of $50 .00 shall be paid by the movant in domestic
relations cases reopened after six months from the entry of the
decree for the purpose of modifying the decree. This does not
include motions in 42 U.S.C. Title IVD cases for child support
enforcement. The clerk shall collect any fee upon the filing of the
motion, unless the movant is proceeding in forma pauperis.]

$50.00 -- Charges for Services

(2) Paternity determinations where the case is reopened after six (6)
months from the entry of the paternity judgment for the purpose of
modifying any support, custody or visitation ordered. Paid by
movant. [Per FCRPP 14(1) effective January 1, 2011, a fee of
$50.00 shall be paid by the movant in paternity cases reopened
after six (6) months from the entry of the paternity judgment for the
purpose of modifying any support, custody or visitation ordered.
This does not include motions in 42 U.S.C. Title IV-D cases for
child support enforcement. The clerk shall collect any fee upon the
filing of the motion, unless the movant is proceeding in forma
pauperis.

$50.00 -- Charges for Services

3. Paternity Proceedings:

Paragraph number 13 shall now read:

Upon receipt of a motion to modify a paternity judgment, filed six (6) months
from the entry of the judgment, collect a filing fee as set forth in the Fees and
Costs section of the manual. Do not collect this fee for motions that include 42
U.S.C. Title IV-D cases for child support enforcement.

Please feel free to contact me if you have any questions.

Kevin J. Smalley,
Manager, Clerk Services
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ADDITIONAL COSTS FOR EXTRAORDINARY SERVICES
CR 3.02(3)(a), (b), (c)
(Circuit Court)

If you receive an order from your circuit judge assessing additional costs in cases
requiring extraordinary services, apply the
date and your initials. Enter the order on the docket sheet in your
General/Administrative/Miscellaneous Order File. Mail a copy of the order to your

local bar.

After entry of the order, collect the following fees:

a. Collect a fee, as set forth in the Fees and Costs section of this manual, in
domestic relations cases reopened after (6) months from the entry of the
decree for the purpose of modifying the decree, to be collected from the
movant at the filing of the motion.

b. Collect a fee, as set forth in the Fees and Costs section of this manual, in civil
cases in each instance in which the number of items filed surpasses 50 in
number or a multiple thereof, (the 51st item, 101st item, etc.) to be collected
following entry of the judgment.

c. Collect a fee as set forth in the Fees and Costs section of this manual for
each day of a civil jury trial in excess of four (4) days, to be collected following
entry of the judgment.

Note: Do not collect these fees if your circuit judge has
not signed an order directing you to do so.
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ADOPTIONS

ADOPTIONS
KRS 199.470 through .630;
(Circuit Court or Family Court Division of Circuit Court)
Confidentiality

1. Adoption cases are confidential. Pending case files and records are not open to
inspection by anyone except:

a. The parties;
b.  Their attorneys; and
c. The Cabinet for Health and Family Services.

You may not disclose the names of any parties or furnish any copy of the records
except on court order. KRS 199.570(1).

2. Collect filing fees as set forth in the Fees and Costs section of this manual and give
a receipt. Do not process the petition until the filing fees are paid unless the
petitioner is proceeding in forma pauperis or unless the petitioner is an agency of
the Commonwealth of Kentucky. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt
from paying filing fees unless the action is filed in the
name of the Commonwealth.
Petition for Adoption
3. Apply the "FILED" stamp to the petition; add the date and your initials. Open the
case in the confidential "CO" division of KYCourts following instructions in the Case
Add section of the KYCourts Manual. Generate the next case for "AD" adoption
cases or use the next pre-numbered file folder. Use the case type "ADPT". Create
a party screen for the child using the chil
Summons Issuance

4. The summons and the petition shall be served together. The party requesting the
summons shall furnish sufficient copies of the petition for this purpose. CR 4.04(1).

5. The initiating party will instruct whether service of the summons is by certified mail
or personally delivered by the sheriff or other authorized person. CR 4.01(1).

Certified Mail Service

6. If Certified Mail Service is requested:
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ADOPTIONS

Attach a copy of the petition to the summons. CR 4.04(1).

Collect postage fees as set forth in the Fees and Costs section of this
manual. Mail the summons and attached pleadings by certified mail, return
receipt requested, with instructions to deliver to addressee only and to show
the address where delivered and the date of delivery on the return receipt.
CR 4.01(1)(a). In order to accomplish proper service, you must check the
restricted delivery box on the return receipt (green card).

Service under the long-arm statutes:

Under certain circumstances defendants who are non-residents of Kentucky
may be served through the Kentucky Secretary of State. KRS 454.210(3)(a).
If you are asked to serve a summons by this method collect a fee for the
Secretary of State as set forth in the Fees and Costs section of this manual.
KRS 454.210(3)(b), (c). Mail two attested copies of the complaint and
summons by certified malil to:

Secretary of State
Commonwealth of Kentucky
Capitol Building

Frankfort, Kentucky 40601

Personal Service

If service is by the sheriff or other serving officer. CR 4.01(1)(b):

a.

Make a copy of the summons. Give the plaintiff the 2 summons with a copy
of the petition attached to the copy of the summons and instruct the plaintiff to
deliver them to the officer for service. The plaintiff will pay the officer directly.
CR 4.01(1)(b), KRS 23A.200(2), 24A.170(2).

Do not make a copy of the summons for the case file; the officer's return will
provide a copy. CR 4.01(1)(b).

Return of Service

When Return of Service is received:

a.

Certified Mail
Apply the "FILED" stamp to the return receipt (green card); add the date and

your initials and enter the date of delivery in the service date field of the
summons screen.
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ADOPTIONS

If the receipt is from the Secretary of State enter the date of delivery shown
on the return receipt (green card) in the memo field of the summons screen.
When the Secretary of State mails notice to you concerning service or
non-service of a defendant enter the date of service or attempted service in
the memo field of the summons screen. The service date field is not
completed on a summons screen when service is through the secretary of
state.

b. Personal Service

Apply the "FILED" stamp to the summons; add the date and your initials.
Enter the date the officer served the defendant in the service date field of the
summons screen. You may use the memo field to record the service agency.

9. A civil summons may be issued and served on Sundays and holidays. KRS
454.125.

Guardian Ad Litem
10. If the plaintiff files an affidavit requesting the appointment of a guardian ad litem:

a. Apply the "FILED" stamp to the affidavit; add the date and your initials and file
on a document screen.

b.  Consult your roster of attorneys and make an appointment unless your judge
wishes to make these appointments.

c. Prepare AOC Form 115, Appointment of Guardian Ad Litem (AGAL); apply
the "FI LEDO stamp; add the date and your i
screen. Use document type "AGAL". Attach a copy to the summons and
complaint to be served on the defendant through the Guardian Ad Litem.
Send a copy of the appointment to the attorney for the plaintiff and all other
parties.

(1) If a guardian ad litem is not appointed when the complaint is filed, then
the court, not the clerk, appoints a guardian ad litem to defend the
action. You may make this appointment only when the judge is not
present in the county. CR 17.03(2).

d. Complete a party screen for the guardian ad litem.
Petition to CHFS

11. Send two copies of the petition to:
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ADOPTIONS

Cabinet for Health and Family Services
Department for Community Based Services
Adoptions Section
275 East Main Street, 3-CE
Frankfort, Kentucky 40621

If the court designates some other person, agency or institution to make the
required investigation, send one copy of the petition, and notify the Cabinet for
Health and Family Services of this designation. Fees for copying and forwarding
are to be taxed as costs. KRS 199.510.

12. When motions or other pleadings are filed in the case, apply the "FILED" stamp;
add the date and your initials and file on the appropriate screen. When a motion or
order sets a hearing, complete a scheduled events screen.

Adoption Judgment
13. When a signed judgment or order is received:

a. Apply the "ENTERED" stamp to the judgment or order; add the date and your
initials. Do not use the "FILED" stamp.

b. Enter the judgment or order on the document screen in the computer including a
brief description in the memo field. Use documentt y pJA". This constitutes
entry of the judgment or order; the judgment or order does not become effective
until this is done. RCr 11.04. This is combined with the notation of service of
notice of entry of the judgment.

h judgment changes the chil

e d
ANKAO now known as. Do not d

o O

I f t S name,
type l ete the
d. Give notice of entry of the judgment to the attorney for petitioners.

e. Send an attested copy of the final judgment, whether granting, denying or
dismissing the petition, to:

Cabinet for Health and Family Services
Department for Community Based Services
Adoption Section

275 East Main Street, 3-CE

Frankfort, KY 40621

This includes any amendment, reversal, modification or vacation of the
judgment. KRS 199.520(3), 199.570(5).
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ADOPTIONS

VS 102 Forms

14. If Vital Statistics Form VS 102 (Adoption Information) is not filed concurrently with
the petition, furnish the form to the petitioner or attorney for completion. After an
adoption is ordered, complete the certification portion of Form VS-102. KRS
199.570(2). Mail to:

Cabinet for Health and Family Services
Office of Vital Statistics

First Floor East

275 East Main Street

Frankfort, Kentucky 40621

Sealing the File

15. When the final order is entered, place the court file in a suitable envelope and seal
it. Note the case number on the outside of the envelope and place in numerical
order in a locked cabinet. These cases are not to be opened by anyone except on
written court order. KRS 199.570(1).

EXCEPTION: A copy of a judgment in an adoption case
being appealed may be made available to a party to the
appeal. Bone v. Shadoan, Ky., 746 SW2d 68 (1988).

16. Close the case by completing the disposition date, disposition type and judge
disposition fields on the case screen.

Health Care Information
17. If you receive health care information for inclusion in an adoption case file, apply
the "FILEDO stamp; add the date and your in

screen.

a. If the adoption file is sealed, attach the document to the sealed file and deliver
to the chief circuit judge. Follow the judge's order as to opening, and re-
sealing the case file.

b. If the health care information is received from a source other than the Cabinet
for Health and Family Services, mail a copy of the information to:
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ADOPTIONS

Cabinet for Health and Family Services
Department for Community Based Services
Adoptions Section

275 East Main Street, 3-CE

Frankfort, KY 40621
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AFFIDAVITS

AFFIDAVITS
CR 43.13, KRS 30A.070

An affidavit may be filed in your office requiring you to do an official act. Before
you act, examine the affidavit for the following:

a.

b.

Affiant must sign the affidavit;

The notary public or other person who takes the affidavit must certify and sign
it following the signature of the affiant;

If the affidavit is made by an agent or attorney for someone else, the affidavit
must show that the person is absent from the county, mentally incapable of
taking an oath, or physically unable to attend before notary public or other
person taking the affidavit. The affidavit must state the capacity of the affiant.
You may take an affidavit concerning court proceedings, whether the affiant is
acting as agent or attorney. CR 43.13, KRS 30A.070.

If you take an affidavit, you must:

a.

Have the affiant swear or affirm the truth of his statement and sign the
affidavit in your presence.

Certify and sign following the affiant's signature.

Example: Subscribed and sworn to before me by on

, 20

(Your name and official title)
You do not need to be a notary public to certify court documents. Your clerk's

oath serves that purpose. If you wish to certify non-court documents (outside
the duties of the clerk's office), you need to become a notary public.
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AGI STERG6S LI EN AND WAF

AGISTER'S LIEN AND WARRANT
(District Court)
KRS 376.400, 376.410, 446.010(6)

After a lien has been filed in the county clerk's office, the lien may be enforced in
district court in the county where the animals were boarded.

When an affidavit to enforce an agister's lien is filed, the affidavit initiates the
action. Collect filing fees as set forth in the Fees and Costs section of this manual
and give a receipt. Do not process the affidavit until the filing fees are paid unless
the party is proceeding in forma pauperis or unless the party is the Commonwealth.
CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt
from paying filing fees unless the action is filed in the
name of the Commonwealth.

Assign to a division using the procedure in your local court rules.

Apply the "FILED" stamp to the affidavit; add the date and your initials. CR 5.05(3).
Refer to Case Add section of KYCourts Manual for instructions on opening the
case. Use case type "OTH". Generate the next case number for district civil "C"
cases or use the next pre-numbered file folder.

An agister's warrant will be prepared by the plaintiff or plaintiff's attorney and
issued by the district judge. KRS 376.410. Apply the "FILED" stamp to the
agister's warrant; add the date and your initials. Enter on a document screen. Use
document type "AFAL".

Make a copy of the warrant. Give the plaintiff the original and one copy of the
warrant, with a copy of the affidavit and/or other documents to be served attached
to the copy. Instruct the plaintiff to deliver them to the officer for service. The
plaintiff will pay the officer directly. CR 4.01(1)(b), KRS 23A.200(2), 24A.170(2).
When a return of service is made enter the return date in the memo field of the
same document screen.

if the defendant posts a bond to stay the proceedings, you must:

a. Require the surety to make an affidavit to show he/she qualifies. KRS
454.180, KRS 454.185. Taking the affidavit relieves you of liability for taking
insufficient surety if the surety falsifies financial information. Commonwealth
vs. Lewis, 181 Ky. 804, 205 S.W. 921 (1918). The surety must:

(1) Be aresident of Kentucky.

(2) Be worth double the sum to be secured, beyond debits.
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AGI STERG6S LI EN AND WAF

(3) Have property in Kentucky, not exempt from execution, equal to the
amount of bond.

Refuse any surety if you are in doubt as to the sufficiency to cover the amount
of the bond. If your judge orders you to take a bond you must do so; the
order protects you from liability for taking an insufficient bond.

Collect the bond filing fee as set forth in the Fees and Costs section of this
manual for taking the bond, and give a receipt. KRS 64.005.

Apply the "FILED" stamp to the bond and affidavit; add the date and your
initials and file by completing a document screen. Use document type "AFF".
You may file the affidavit as an attachment by making a notation in the memo
field.

Set a hearing by completing a scheduled events screen for the appropriate
date.

When a signed judgment or final order is received:

(1) Apply the "ENTERED" stamp; add the date and your initials. Do not use
the "FILED" stamp.

(2) Enter the judgment or order on the document screen, including a brief
description. This constitutes entry of the judgment or order; the
judgment or order does not become effective until this is done. RCr
11.04. This is combined with the notation of service of notice of entry of
the judgment as described below.

(3) After the judgment or order is entered, serve notice of entry on every
party who is not in default or who has not filed a written waiver of notice
by making a copy of the judgment or order that has been stamped
"ENTERED" and mail or hand deliver it to the party or attorney. CR
77.04(1), RCr 12.06(1) and (3).

(4) Make an entry on the document screen showing the manner (mail or
personal delivery) and date of the service of notice of entry of judgment.
RCr 12.06.

(5) Close the case by completing the disposition date, disposition type and
judge at disposition fields on the case screen.
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AMENDED COMPLAINTS

AMENDED COMPLAINTS
CR 15.01

There are no filing fees for the filing of an amended complaint. The plaintiff should
furnish sufficient copies for service on the defendant(s), in addition to the original,
which is filed in your office. If you make the copies, collect a copy fee as set forth
in the Fees and Costs section of this manual and give a receipt.

Apply the "FILED" stamp to the amended complaint; add the date and your initials.
File on a document screen. Use document type "AMC".

Prepare a summons by completing a summons screen for each defendant in the
case.

Attach a copy of the amended complaint and the original complaint to one copy of
the summons.

Serve the defendants as requested by the plaintiff or attorney, following the
instructions for personal service, certified mail, warning order or guardian ad litem.
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APPEALS FROM ADMINISTRATIVE
AGENCIES

APPEALS FROM ADMINISTRATIVE AGENCIES
(Circuit or District Court)
KRS 23A.010(4)

Petition for Review

1.

A petition for de novo review (appeal) of a decision of an administrative agency is
an original action in circuit court. KRS 23A.010. Reviews of cases from local
agencies may be filed in district court. KRS 24A.010(2).

EXCEPTIONS:

a. A petition for review of a denial of a request for a license to carry a concealed
weapon is filed in district court. KRS 527.010.

b. A petition for review of an order of the fiscal court is filed in circuit court. KRS
23A.010(4).

Collect filing fees as set forth in the Fees and Costs section of this manual and give
a receipt. Do not process the petition until the filing fees are paid unless the
petitioner is proceeding in forma pauperis or unless the petitioner is the
Commonwealth. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt
from paying filing fees unless the action is filed in the
name of the Commonwealth.

Assign to a division using the procedure in your local court rules.

Apply the "FILED" stamp to the petition; add the date and your initials. Refer to
Case Add section of KYCourts Manual for instructions on opening the case. Use
case type "AB". Generate the next case number for circuit civil "CI" cases or
district civil "C" cases or use the next pre-numbered file folder.

The clerk is required under CR 4.01(1) to issue a summons immediately upon the
filing of a complaint.

a. Generate a summons for each person to be served and make a copy. Use
summons type "CI".

b. The summons and the complaint (or other initiating document) shall be

served together. The party requesting the summons shall furnish sufficient
copies of the petition for this purpose. CR 4.04(1).
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C.

APPEALS FROM ADMINISTRATIVE
AGENCIES

The initiating party will instruct whether service of the summons is by certified
mail or personally delivered by the sheriff or other authorized person. CR
4.01(1).

If service is by certified mail:

a.

b.

Attach a copy of the complaint to the summons. CR 4.04(1).

Collect postage fees as set forth in the Fees and Costs section of this
manual. Mail the summons and attached pleadings by certified mail, return
receipt requested, with instructions to deliver to addressee only and to show
the address where delivered and the date of delivery on the return receipt.
CR 4.01(1)(a). In order to accomplish proper service, you must check the
restricted delivery box on the return receipt (green card).

Service under the long-arm statutes:

Under certain circumstances defendants who are non-residents of Kentucky
may be served through the Kentucky Secretary of State. KRS 454.210(3)(a).
If you are asked to serve a summons by this method, collect a fee for the
Secretary of State as set forth in the Fees and Costs section of this manual.
KRS 454.210(3)(b), (c). Mail two attested copies of the complaint and
summons by certified mail to:

Secretary of State
Commonwealth of Kentucky
Capitol Building

Frankfort, Kentucky 40601

If service is by the sheriff or other serving officer. CR 4.01(1)(b):

a.

Make a copy of the summons. Give the plaintiff the 2 summons with a copy
of the petition attached to the copy of the summons and instruct the plaintiff to
deliver them to the officer for service. The plaintiff will pay the officer directly.
CR 4.01(1)(b), KRS 23A.200(2), 24A.170(2).

Do not make a copy of the summons for the case file; the officer's return will
provide a copy. CR 4.01(1)(b).

When a return of service is received:

a.

Certified Mall

Apply the "FILED" stamp to the return receipt (green card); add the date and
your initials and enter the date of delivery in the service date field of the
summons screen.
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10.

11.

12.

APPEALS FROM ADMINISTRATIVE
AGENCIES

If the receipt is from the Secretary of State enter the date of delivery shown
on the return receipt (green card) in the memo field of the summons screen.
When the Secretary of State mails notice to you concerning service or
non-service of a defendant enter the date of service or attempted service in
the memo field of the summons screen. The service date field is not
completed on a summons screen when service is through the secretary of
state.

Personal Service
Apply the "FILED" stamp to the summons; add the date and your initials.

Enter the date the officer served the defendant in the service date field of the
summons screen. You may use the memo field to record the service agency.

A civil summons may be issued and served on Sundays and holidays. KRS
454.125.

If a hearing is scheduled, calendar for the appropriate date by completing a
scheduled events screen.

When a signed order is received:

a.

Apply the "ENTERED" stamp; add the date and your initials. Do not use the
"FILED" stamp.

Enter the order on the document screen. This constitutes entry of the order;
the order does not become effective until this is done. RCr 11.04. This is
combined with the notation of service of notice of entry of the order as
described below.

After the order is entered, serve notice of entry on every party who is not in
default or who has not filed a written waiver of notice by making a copy of the
order that has been stamped "ENTERED" and mail or hand deliver it to the
party or attorney. CR 77.04(1), RCr 12.06(1) and (3).

Make an entry on the document screen showing the manner (mail or personal
delivery) and date of service of notice of entry of order. RCr 12.06

Close the case by completing the disposition date, disposition type, and judge at
disposition fields on the case screen.

Agencyobs Record

13.

After the case is completed and the time for filing a Notice of Appeal has elapsed
(30 days), return the agency's record.
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APPEALS TO CIRCUIT COURT
CR 72

Notice of Appeal

1.

The time limits for filing appeals are as follows, calculated from notice of entry of
the judgment:

a. Civil actions - 30 days CR 73.02;
Exceptions: Small claims cases - 10 days KRS 24A.340

b.  Forcible detainer cases - 7 days KRS 383.255
c. Election contests - 10 days KRS 120.075, 120.175
d. Paternity - 60 days KRS 406.051
e. Criminal actions - 30 days RCr 12.04
f. Juvenile matters - 30 days KRS 610.130
Exceptions:
Dependency, Neglect, Abuse - 30 days KRS 620.155
Mental Health - 30 days KRS 645.260
Filing Fee
When you receive a notice of appeal or cross-appeal, collect filing fees as set forth
in the Fees and Costs section of this manual and give a receipt. Do not process
the appeal until the filing fees are paid unless the appellant is proceeding in forma
pauperis or unless the appellant is the Commonwealth. CR 5.05(4); KRS 453.010.
NOTE: City and county governments are not exempt
from paying filing fees unless the action is filed in the
name of the Commonwealth.
Do not file the notice until payment is made unless the appellant is listed in the
exception below or has filed a motion to proceed in forma pauperis with the notice
of appeal. CR 73.02(1)(c), CR 5.05(4).
If neither a filing fee, nor an in forma pauperis motion, is included with the notice of
appeal, return the notice of appeal to the appellant with an explanation of the

deficiency.

a. Exception: There is no filing fee:
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(1) In a criminal case when the appellant is represented by the Public
Advocate/Defender,

(2) In a criminal or civil case when the appellant is the Commonwealth,

NOTE: City and county governments are not exempt
from paying afiling fee unless the action is filed in the
name of the Commonwealth.

(3) When ajudicial officer is a party in his/her official capacity.
(@ CR76.42(2)(b).

3. Appellant must file the original and enough copies of the notice to send to the clerk
of the appellate court and all other parties. RCr 12.04(2), CR 73.03. If you prepare
the notice for the criminal appellant, you will make the necessary copies.

Notice in Criminal Case

4. Upon receipt of a notice of appeal from an inmate in a criminal case; apply the
AFI LEDO stamp, add the date and your initia
motion, the motion itself and any documents pertaining to the motion. Make a
notation in the memo screen: Inmate Appeal and USPS envelope.

5.  You must prepare and file the notice in a criminal case if requested by the
appellant when proceeding without counsel. You may use the following sample.
CR 73.03, RCr 12.04, RCr 11.02(2).

Court

Case No.

Date
Notice is given that , the defendant in this
proceeding, hereby appeals to the Court from the Order (describe
it) (or from the Final Judgment) entered by this court on , 19 . The

name of the appellee is the Commonwealth of Kentucky.

Signature of Defendant
Filing Fee Paid

6. I f a filing feeodoistpampdtoappeynédtrdpged,Dof app

add the date and your initials; file on a document screen. Use document type "NA"
for a notice of appeal and document type "NCA" for notice of cross-appeal.
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Motion to Proceed In Forma Pauperis

7.

When the notice of appeal is accompanied by an in forma pauperis motion with
affidavit, apply the ATENDEREDO stamp to th
ATENDEREDO); add the date anuthenysoreen. Usei ti al s
document type "TD" for the notice of appeal.

a. Apply "FILED" stamp to the motion; add the date and your initials and file on a
motion screen.

(1) Deliver the motion and order to the district judge.

(2) When an order ruling on the motion is received apply the "ENTERED"
stamp to the order; add the date and your initials and enter on a
document screen. Use document type "OFP".

@ I'f the order sustains the appellant’
stamp to the notice of appeal (which has already been marked as
ATENDEREDO; ) add the date and your i
a new document screen. Use document type "NA". Move the
notice of appeal from its location as a tendered document in the
case file to correspond with its current filing. Do not cross through
or otherwise obliterate the ATENDERE

(a) If the judge denies the motion, give notice of entry of the order to

the appellant and appellee. The appellant then has thirty (30) days
to pay the required filing fee or appeal the judge's order.

1) if a notice of appeal of the denial of the motion to proceed in
forma pauperis is filed, immediately certify and send to the
appellate court (circuit court):

a) the motion to proceed in forma pauperis together with
any attachments and any responses thereto;

b) the order being appealed; and

c) the copy of the transcript, video and audio tapes or
digital recording of related hearing, if any.

2) No filing fee or motion to proceed in forma pauperis is
required in this instance.
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Iltems Furnished Circuit Court

8. Mail a copy of the check or receipt and a copy of the Notice of Appeal showing the
date filed to the appellate (circuit) clerk. Note in the memo field of the document
screen the date of the mailing. CR 73.03, RCr 12.04(2).

9. Mail a copy of the Notice of Appeal showing the date filed to all attorneys of record
or to the party if not represented by an attorney. CR 73.03.

a. Inacriminal or juvenile case, mail a copy of the notice to the
Commonwealth's attorney.

DUI Appeals

a. In DUI Appeals, if the defendant's license has been mailed to Transportation
Cabinet, mail a copy of the Notice of Appeal that has been stamped "FILED"
to the Cabinet. Note in the memo field of the document screen the names of
persons to whom copies were sent, and the date of the mailing. CR 73.03,
RCr 12.04(2).

Appeal Bond
10. Appeal Bond
Supersedeas Bond in Civil Case
a. Supersedeas Bond in Civil Case (AOC Form 155, Supersedeas Bond):

(1) A civil appellant may give a supersedeas bond to stay enforcement of
judgment pending appeal. CR 73.04. The trial court retains jurisdiction
to determine all matters related to the right to file a supersedeas bond,
(the amount, sufficiency, and surety) even after a notice of appeal or
other appellate steps have been taken. CR 73.06.

(2) KRS 411.187 establishes a $100 million cap on any supersedeas bond
for punitive or exemplary damages on a civil judgment that is appealed.
By court order, the cap may be lifted and the bond requirement
reinstated to the full amount of the judgment. This provision applies to
all civil actions including pending appeals.

(3) You must approve the bond unless the judge assumes this duty.

(4) The bond must (unless the court orders otherwise):
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(&) Show the surety's address; (the surety must be someone other
than the appellant) Webb v. Webb, Ky., 500 S.W.2d 59 (1973);
(there is no restriction against a corporation of which the appellant
is president signing appellant's bond as surety);

(b) Undertake to pay the amount of the judgment stayed, plus interest,
costs and any modification by the appellate court;

(c) If the judgment concerns particular property, or, if the property is
held by the sheriff, the amount of the bond need cover only
damages for use of property plus interest and costs.

(5) Collect the bond filing fee as set forth in the Fees and Costs section of
this manual and give a receipt. KRS 64.005.

(6) Apply the "FILED" stamp to the bond and affidavit (AFF); add the date
and your initials. File by completing a document screen. Use document
type "AFF".

(7) Mail a copy of the bond to all appellees. CR 62.03. Make a notation of
the mailing in the document screen memo where the bond is filed.

Bond in a Criminal Case
b. Bondin a Criminal Case:

(1) Provisions governing bail on pretrial release apply to bail on appeal.
RCr 12.78(3).

(2) If the judge does not order a change in the bail, it remains effective.

(3) If the judge orders any changes in the bail, prepare a new bond in
accordance with the judge's instructions.

(4) Collect the bond filing fee as set forth in the Fees and Costs section of
this manual and give a receipt. KRS 64.005.

(5) Apply the "FILED" stamp to the bond; add the date and your initials. File
by completing a bail screen.

(6) Send a copy of the bond to the Commonwealth Attorney. RCr 12.80.
Make a notation of the service in the bail screen memo.

Time Limits for Preparation of Record to Circuit Court
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11. You have 30 days to prepare the record on appeal. Itis not necessary to wait 30
days to deliver the record to circuit court. CR 72.08; RCr 12.02.

Exception: In a forcible detainer action, you have ten (10) days from the date the
appellant deposits past-due rent monies with you to prepare and deliver the appeal
record to the Circuit Court. KRS 383.255(2).

Preparing Record on Appeal to Circuit Court

12. Prepare the record on appeal to circuit court:

Recording Log/ Tape or Digital Disk

a. Copy the recording log. Indicate in red ink on the copy the beginning and
ending numbers of the case being appealed. Locate the audio, video tape(s)
or digital recording disk of the trial and place the copy of the log and tape(s) in
the file. CR 72.04, RCr 12.02.

If a party requests a copy of a tape or digital recording disk:

(1)

(2)

(3)

(4)

(5)

Audio Cassette Tape

Collect from the requestors a fee, per tape, as set forth in the Fees and
Costs section of this manual. If the tape is mailed, collect certified malil
fees as set forth in the Fees and Costs section of this manual.

Send the original tape and a copy of the log sheet with the case circled
in red ink, to the Administrative Office of the Courts for duplication. Do
not send fees for the copy of the tape to AOC.

When the original tape and the copy are returned to you, mail copy to
requestor or notify he/she to pick up the copy.

Video Tape

Collect from the requestor a fee, per tape, as set forth in the Fees and
Costs section of this manual. If the tape is mailed, collect certified malil
fees as set forth in the Fees and Costs section of this manual. Copy the
tape on your video equipment and attach a copy of the log to the copy of
the tape. Mail to the requestor or notify him/her to pick up the copy.

Digital Recording (Audio and/or Video)
Collect from the requestor a fee, per disk, as set forth in the Fees and

Costs section of this manual. If the disk is mailed, collect certified mail
fees as set forth in the Fees and Costs section of this manual.
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(6) Send the original disk and a copy of the log sheet with the case
circled in red ink, to the Administrative Office of the Courts for
duplication. Do not send fees for the copy of the disk to AOC.

(7) When the original disk and the copy are returned to you, malil
copy to requestor or notify he/she to pick up the copy.

Case File

The appeal record includes the tapes, disks, copy of the recording log,
contents of the file and:

(1) Criminal Cases
(@) Run a case history and copy the front of the case envelope;

(b) Retain the empty case envelope in your court and file in numerical
order with other cases in that category.

(2) Civil Cases

(@) Run a case history and make a copy of the docket sheet, if one
exists;

(b) Retain the empty case file and original docket sheet in your court
and file in numerical order with other cases in that category.

Do not index or certify the record unless requested by the Court of Appeals.
CR 72.04, RCr 12.02.

Transmitting the Record to Circuit Court

13. Deliver the record on appeal to the Circuit Court not more than 30 days from the
filing of the first notice of appeal.

Record on Appeal in Circuit Court

14.

Filing the Record on Appeal in Circuit Court. CR 72:

a.

Juvenile, hospitalization and disability cases retain confidentiality on appeal,
as well as the address of the petitioner and children in domestic violence
cases.

When you receive the record on appeal from district court, stamp "FILED";
add date and your initials. Treat the entire record as a single item.
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c. Assign to a division in circuits having more than one judge, using the
procedure set out in your local court rules.

c. Refer to Cass Add section of KYCourts Manual for instructions on opening
the case. Use case type "XR" for criminal appeals and case type "XI" for civil
appeals. Assign the next number for circuit court appeals (XX) by using the
next pre-numbered file folder. Note: Appeals of juvenile and health cases
are filed in the confidential "CO" division. Remember to maintain
confidentiality of the case file. KRS 610.340.

NOTE: If the appeal is a criminal appeal, complete a
charge screen only for the charge(s) being appealed.

d. If the appellant in a civil case requests to file a supersedeas bond at this point
in the appeal, direct the appellant to the district court. CR 73.06.

Appeal Perfected

Appellant will perfect his appeal by filing a statement of appeal within 30 days after
the date of filing the first notice of appeal. CR 72.06, 72.08, and 72.10. Apply the
"FILED" stamp to the statement of appeal; add the date and your initials. File on a
document screen. Use document type "STA".

Within 30 days after the date on which the appellant's statement of appeal was
filed, the appellee shall file and serve a counter-statement. CR 72.12. Apply the
"FILED" stamp to the counter-statement; add the date and your initials. File on a
document screen. Use document type "CS".

Filed Delivered to Judge

16. When the statement of appeal and appellee's counter-statement have been

filed, immediately deliver the case to the judge for consideration. A notation of the
referral should be made in the memo field of the case screen.

a. If the statement of appeal is not filed within the 30 day time limit, immediately
deliver the case to the judge for dismissal.

b.  Atthe expiration of 60 days, even if no counter-statement has been filed,
immediately deliver the case to the judge for consideration.

NOTE: Create a tickler system for the 30 and 60 day time

frames, referred to in a. and b. above, by completing a
scheduled events screen.
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18.

19.

APPEALS TO CIRCUIT COURT

Judgment Entry

When a judgment is received, apply the "ENTERED" stamp; add the date

and your initials. Enter on a document screen. Serve notice of entry, unless notice
has been waived, by mailing or hand delivering a copy of the decision to all parties;
and in all traffic cases to:

Transportation Cabinet
Division of Driver Licensing
200 Mero Street, 2nd Floor

Frankfort, KY 40622

a. Ifthe appeal is a criminal appeal, close the charge screen with the disposition
date, disposition type, judge, trial type, original plea and final plea. Close the
case by completing the disposition date and judge at disposition fields ONLY
on the case screen.

b. If the appeal is a civil appeal, close the case by completing the disposition
date, disposition type and judge at disposition fields on the case screen.

Statement of Costs

Upon final disposition of an appeal in circuit court, you must send the parties
a statement of the portion, if any, of the filing fees charged to be reimbursed by one

party to another.
a. All costs in civil cases must be paid by the unsuccessful party.

b. In criminal cases, no reimbursement is required from the Commonwealth, a
municipality, or a pauper. CR 72.13.

c. Apply the "FILED" stamp to the statement; add the date and your initials. File
on a document screen. Use document type "ST". In the memo field list the
parties who were mailed the statement.

Motion for Discretionary Review

If the losing party files a motion in the Court of Appeals for discretionary review of
the circuit court judgment, you will receive a copy of the motion and the Court of
Appeals decision on the motion. CR 76.20(7), 76.20(9)(f).

a. If the Court of Appeals grants the motion, index, bind, certify and transmit the
record to the Court of Appeals following the instructions in Appeals to
Supreme Court/Court of Appeals section of this manual. CR 76.20(9)(c),
73.08.
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b.  When the Court of Appeals decides the case and returns the original record
to you, return the district court's record to district court as set out in paragraph
20 below. CR 76.46(3).

20. If no motion for discretionary review in the Court of Appeals is made within 30 days
from entry of judgment, the circuit court decision is final. CR 76.20(2)(a).

21. Return the district court's record to district court with a copy of the appellate court's
ruling when the 30 day period for filing a motion for discretionary review has
expired. Retain the circuit court record in circuit court.

a. If the district court judgment is reversed and further proceedings are ordered,
the case will proceed in district court.

b.  If the district court judgment is affirmed or the appeal is dismissed, the district
court will enforce the judgment.

43



APPEALS TO SUPREME COURT/
COURT OF APPEALS

APPEALS TO SUPREME COURT/COURT OF APPEALS
CR 73-75,76.03; RCr 12.02, 12.04

Notice of Appeal

The time limits for filing appeals, calculated from notice of entry of the judgment,
are as follows:

a. Civil actions - 30 days CR 73.02; KRS 625.110;

b.  Criminal actions - 30 days RCr 12.04(3);
Except:

c. Paternity judgments - 60 days KRS 406.051.

Filing Fee

When you receive a notice of appeal or cross-appeal, collect filing fees as set forth
in the Fees and Costs section of this manual and give a receipt. CR 76.42(2)(a)(l)
or (ii). Checks are made payable to the Circuit Court Clerk. Do not process the
appeal until the filing fees are paid unless the appellant is proceeding in forma
pauperis or unless the appellant is the Commonwealth. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt

from paying filing fees UNLESS the action is filed in the

name of the Commonwealth.
Do not file the notice until payment is made, unless the appellant is listed in the
exception below or an order has been entered allowing appellant to proceed in
forma pauperis. CR 73.02(1)(b), CR 5.05(4).
If neither a filing fee, nor an in forma pauperis motion, is included with the notice of
appeal, return the notice of appeal to the appellant with an explanation of the
deficiency.
Exception: There is no filing fee:

a. Inacriminal case when the appellant is represented by the Public
Advocate/Defender;

b. Ina criminal or civil case when the appellant is the Commonwealth;
c. When a judicial officer is a party in his/her official capacity.

CR 76.42(2)(b)
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Appellant must file the original and enough copies of the notice to send to the clerk
of the appellate court and all other parties. RCr 12.04(2), CR 73.03. If you prepare
the notice for the criminal appellant, you will make the necessary copies.

Notice in a Criminal Case

Upon receipt of a notice of appeal from an inmate in a criminal case; apply the
A F | L dfahp, add the date and your initials to the envelope containing the
motion, the motion itself and any documents pertaining to the motion. Make a
notation in the memo screen: Inmate Appeal and USPS envelope.

You must prepare and file the notice in a criminal case if requested to do so by an
appellant who is proceeding without counsel. You may use the following sample.
CR 73.03, RCr 12.04, RCr 11.02(2).

Court
Case No.
Date
Notice is given that , the defendant in
this proceeding, hereby appeals to the Court from the Order
(describe it) (or from the Final Judgment) entered by this court on , 19

. The name of the appellee is the Commonwealth of Kentucky.

Signature of Defendant
Filing Fee Paid

I f a filing fee is paid, ofapped orcragsddpgedi;DO st am
add the date and your initials; file on a document screen. Use document type "NA"

for a notice of appeal and document type "NCA" for notice of cross-appeal. If the

record on appeal is a video, type "video" on the notice of appeal and highlight with

a fluorescent marker.

Motion to Proceed In Forma Pauperis

When the notice of appeal is accompanied by an in forma pauperis motion with
affidavit, apply the AiTDbBvWODEREBEDGE NDtEaRMED 0() 0 rt ow
notice of appeal; add the date and your initials and file on a document screen. Use

document type "TD". If the record on appeal is a video, type "video" on the Notice

of Appeal and highlight with a fluorescent marker.

a. Apply "FILED" stamp to the motion; add the date and your initials and file on a
motion screen. Use motion type "PFP".

(1) Deliver the motion and order to the circuit judge.
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(2) When an order ruling on the motion is received apply the "ENTERED"

stamp to the order; add the date and your initials and enter on a

document screen.

@ I'f the order sustains the appellant’
stamp to the notice of appeal (which has already been marked as
ATENDEREDO; ) add the date and your i
compleinganew document screen. Use docul
Move the notice of appeal from its location as a tendered
document in the case file to correspond with its current filing. Do
not cross through or otherwise obl it
notation on the notice.

(b) If the judge denies the motion, give notice of entry of the order to
the appellant and appellee. The appellant then has thirty (30) days
to pay the required filing fee or appeal the judge's order.

1) if a notice of appeal of the denial of the motion to proceed in
forma pauperis is filed, immediately certify and send to the
appellate court:

a) the motion to proceed in forma pauperis together with
any attachments and any responses thereto;

b) the order being appealed; and
c) the copy of the transcript or of related hearing, if any.

2) No filing fee or motion to proceed in forma pauperis is
required in this instance.

Pre-hearing Statement

In civil appeals (except prisoner applications seeking relief relating to confinement
or conditions of confinement) give the filing party a Pre-hearing Statement when
the notice of appeal or cross- appeal is filed. CR 76.03(1). It is the responsibility of
each appellant and cross-appellant, or his/her attorney, to execute, sign, serve and
file this statement with the Court of Appeals within 20 days from the filing of the
notice of appeal or cross-appeal. CR 76.03(3).

Pleadings Mailed to Appellate Clerk
At such time as the notice of appeal or cross-appealhas been stamped fAFI

mail the following to the Appellate Clerk and note the date of the mailing in the
memo field on the document screen: (CR 73.03, RCr 12.04(2))
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a. A copy of the Notice of Appeal or Cross-Appeal showing the date filed;
b. A copy of the check or receipt for the filing fee;
c. The judgment or order sought to be reviewed;

d. A certified copy of the case history and docket sheet, (if a docket sheet
exists); and

e.  Any opinion or findings of the circuit court and/or administrative agency.
The address of the Clerk of the Court of Appeals is:

360 Democrat Drive
Frankfort, KY 40601

The address of the Clerk of the Supreme Court is:

Room 209, Capitol Building
700 Capitol Avenue
Frankfort, KY 40601

10. Mail a copy of the notice of appeal or cross-appeal, showing the date "FILED" and
a certified copy of the case history and docket sheet, (if a docket sheet exists), to
all attorneys of record, and to any party not represented by an attorney. CR 73.03.

a. Inacriminal case, mail a copy to:

Attorney General

Criminal Appellate Division
1024 Capital Center Drive
Frankfort, KY 40601

Make a notation in the memo field of the document screen of the names of the
parties mailed the copies together with the date of mailing.

Amended Notice of Appeal

11. When an amended notice of appeal i s receive
date and your initials. File by completing a document screen. Use document type
"AMNA". Mail a copy of the amended notice of appeal showing the date "FILED"
to the appellate court clerk and all attorneys of record and to any party not
represented by an attorney.
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Appeal Bond

Supersedeas Bond in Civil Case

12. Supersedeas Bond in Civil Case (AOC Form 155, Supersedeas Bond):

a.

A civil appellant may give a supersedeas bond to stay enforcement of
judgment pending appeal. CR 73.04. The trial court retains jurisdiction to
determine all matters related to the right to file a supersedeas bond (the
amount, sufficiency, and surety), even after a notice of appeal has been filed
or other appellate steps have been taken. CR 73.06.

KRS 411.187 establishes a $100 million dollar cap on any supersedeas bond
for punitive or exemplary damages on a civil judgment that is appealed. By
court order, the cap may be lifted and the bond requirement reinstated to the
full amount of the judgment. This provision applies to all civil actions
including pending appeals.

You must approve the bond unless the judge assumes this duty.

The bond must (unless the court orders otherwise):

(1) Show the surety's address. The surety must be someone other than the
appellant. Webb v. Webb, Ky., 500 S.W.2d 59 (1973). If the appellant

is president of a corporation, it is permissible for the corporation to serve
as surety on the bond provided the corporation is not a named party;

(2) Undertake to pay the amount of the judgment stayed, plus interest,
costs and any modification by the appellate court;

NOTE: If the judgment concerns particular property, or,
if the property is held by the sheriff, the amount of the
bond need cover only damages for use and detention of
the property, the costs of the action, costs on appeal,
interest and damages for delay. CR 73.04(3).

Collect the bond filing fee as set forth in the Fees and Costs section of this
manual and give a receipt. KRS 64.005.

Apply the "FILED" stamp to the bond and affidavit; add the date and your
initials. File on a document screen. Use document type "BSU" for the bond
and document type "AFF" for affidavit.

Mail a copy of the bond to all appellees. CR 62.03. Make a notation of the
mailing in the document screen memo where the bond is filed.
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Bond in a Criminal Case
h.  When a bond in a criminal case applies:

(1) Provisions governing bail on pretrial release apply to bail on appeal.
RCr 12.78(3).

(2) If the judge does not order a change in the bail, it remains effective.

(3) If the judge orders any changes in the bail, prepare a new bond in
accordance with the judge's instructions. Collect the bond filing fee as
set forth in the Fees and Costs section of this manual and give a receipt.
KRS 64.005.

(4) Apply the "FILED" stamp to the bond; add the date and your initials. File
on a bail screen.

(5) Send a copy of the bond to the Commonwealth Attorney. RCr 12.80.
Make a notation of the service in the bail screen memo.

Trial Tapes

13. Apply the AFI LEDO s tcaumfial orqury ffia lpelel inth®daseof any
being appealed; add the date and your initials. File by completing a document
screen. Use document type "TAPE". CR 98(2)(a)(l).

Designation of Record

14. When a Designation of Record (and attached certification as to the transcript, if
any) is received, apply the "FILED" stamp; add the date and your initials. File on a
document screen. Use document type "DOR".
NOTE: When pre-trial or post-trial hearings are properly designated or ordered
included by the appellate court, file Ta
document screen. CR9 8 ( 3) . Use document type AOST

Time Limits for Certification of Record

15. The following time limits for certification of a record to the Supreme Court/Court of
Appeals apply:

Civil Cases
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Civil Cases (all civil actions appealed to the Court of Appeals except
applications from prisoners seeking relief relating to confinement or conditions
of confinement).

(1)

(2)

3)

Video - thirty (30) days from the date of the order stating no pre-hearing
conference shall be held or from the date of order reciting actions and
agreements of pre-hearing conference. CR 73.08; CR 76.03(3).

Non-Video -

(a) Written transcript. Ten (10) days from the filing of a transcript by
the court reporter. CR 73.08. (Note: the appellant must file a
designation of such a transcript within ten (10) days of the date of
the Court of Appeals pre-hearing conference order. The court
reporter then has fifty (50) days to complete and file the transcript.
CR 75.01(3).)

(b) No transcript. Thirty (30) days from the date of the order of the
Court of Appeals stating that no pre-hearing conference will be
held or stating the results of the conference. CR 73.08.

On your desk calendar or other manual calendar, note the date the
record is due to be certified.

Prisoner Applications

Civil cases (Prisoner Applications Seeking Relief Relating to Confinement or
Conditions of Confinement).

(1)

(2)

(3)

(4)

Video - Thirty (30) days after filing of Notice of Appeal or thirty (30) days
from date pauper motion is granted. CR 73.08; CR 76.03(3).

Written Transcript - ten (10) days after the filing of the transcript by the
court reporter.

No Transcript - thirty (30) days after the filing of the Notice of Appeal or
thirty (30) days from date pauper motion is granted. CR 73.08.

On your desk calendar or other manual calendar, note the date the
record is due to be certified.

Criminal Cases

Criminal Case time limits:
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(1)

(2)

3)

(4)

(5)

(6)

APPEALS TO SUPREME COURT/
COURT OF APPEALS

Written Transcript - ten (10) days after filing of transcript by court
reporter.

Video Transcript - thirty (30) days after filing of Notice of Appeal or thirty
(30) days from the date pauper motion is granted. CR 73.08.

No Transcript - thirty (30) days after filing of Notice of Appeal or 30 days
from date pauper motion is granted.

In cases where a defendant is sentenced to twenty (20) years or more,
the record is sent to the Supreme Court instead of the Court of Appeals.
These cases are not automatic appeals and a notice of appeal is
required. Ky Const. Section 110(2)(b); RCr 12.02.

In cases where the death penalty is imposed the following additional
instructions apply: KRS 532.075

(@) Prepare AOC Form 080, Clerk's Notice on Appeal of Capital Case.
AOC Form 085, Report of Trial Judge of Capital Case will be
completed by the trial judge. Do not file or docket the notice and
report. CR 75.01(4).

(b) The record goes directly to the Supreme Court for automatic
review, regardless of whether a Notice of Appeal was filed. RCr
12.02, KRS 532.075.

On your desk calendar or other manual calendar, note the date the
record is due to be certified.

Preparation of Record

16. Preparation of Record on Appeal to Supreme Court/Court of Appeals. CR 75.01,
CR 75.07, CR 98, RCr 12.02.

Case File

a. Certify the entire original record up to and including the designation of record.

EXCEPTIONS:

(1)

(2)

Do not include any depositions listed for exclusion in the designation of
record. Depositions are the only part of the original record allowed to be
excluded by a party.

If the parties enter into an agreed statement of the case, which the trial
court approves, apply the "FILED" stamp to the statement; add the date
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and your initials and file on a document screen. Use document type
"ST". Certify and send this statement to the appellate court instead of
the original record. CR 75.15, RCr 12.02.
Case History
Include a certified copy of the case history and include a certified copy of the
docket sheet, (if a docket sheet exists). CR 75.07(1), RCr 12.02. Retain the
original docket sheet in your office.
Video Tapes

Tabs on tape spine are to be removed before forwarding tapes to the
appellate court.

Trial Tapes

(1) The nABO t coprtdrialorfjurydrialyeld inthe case being
appealed shall be included in the original record on appeal. CR

75.01(1), CR 75.07(1) RCr 12.02. Il n ¢
Tape together with a copy of the ABO t
Pre-Trial/Post Trial Hearing Tapes

(2) Pre-Trial/Post-Trial Hearing Tapes. CR 98(3). The ABO T

trial or post-trial hearing, or any portion thereof, should not be sent to the
appellate court unless:

(a) listed and identified by date on the designation of record filed by a
party; or

(b) ordered to be included in the record by the appellate court.

Il n cri minal appea
ABo tape. CR 98¢

l s, i n

2) (a)(
Tapes in Circuit Court Appeal Cases

(3) If the appeal record you are preparing is from a circuit court
appeal case (XX), include any audio cassettes, video tapes and digital
recording disks which were filed and made a part of the circuit court
(XX) case.

Transcript of Evidence

Transcript of Evidence. CR 75.07(2), RCr 12.02, CR 75.02(1):
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(1) When the court reporter files the original and a copy of the written
transcript in your office, apply the "FILED" stamp to the transcript; add
the date and your initials. File on a document screen. CR 75.01(6),
75.02(1) . Use document type ACTGRO.

(2) The appellant may provide a Narrative Statement of the evidence if a
transcript is unavailable; apply the "FILED" stamp, add the date and
your initials and file on a document screen. Use document type "ST".
Include this in the record on appeal upon approval of the trial court. CR
75.13, RCr 12.02.

Exhibits

Do not send physical exhibits other than documents, maps, charts, and other

papers which can be placed in envelopes no larger than 10" x 13" unless the

appellate court requests them; however, all exhibits in your custody should be

certified as part of the record. CR 75.07(3), RCr 12.02.

Death Penalty Cases

Death penalty cases are automatically reviewed by the Supreme Court. Ky

Const. Sect. 110, RCr 12.02. Include the following notices with the record but

do not certify the Clerk's Notice as part of the record.

(1) AOC form 080, Clerk's Notice on Appeal of Capital Case;

(2) AOC form 085, Report of Trial Judge.

Multiple Appeals

Multiple Appeals:

(1) If more than one appeal is filed from the same judgment, prepare one
record on appeal. CR 75.11, RCr 12.02.

(2) In criminal appeals, if one appeal is to the Supreme Court and another is
to the Court of Appeals, send the original record to the Supreme Court
and a certified copy to the Court of Appeals. CR 75.11, RCr 12.02.

(3) In criminal appeals with multiple defendants, when only one defendant is
appealing, all papers filed in the case are a part of the original record on
appeal.

Binding the Record
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h.  Binding the Record. CR 75.07(9) and (10), RCr 12.02, CR 98

(1)

(2)

3)

(4)

(5)

Use the case history and a copy of the docket sheet, (if a docket sheet
exists), to prepare the index for the entire record.

Arrange all parts of the record in the order in which they were filed or
entered beginning with item #1 on the top and ending with the clerk's
certification of the record. CR 75.07(10), RCr 12.02.

Number the pages in consecutive order, at the bottom center. Note the
page numbers on the case history and the copy of the docket sheet, (if a
docket sheet exists). CR 75.07(11), RCr 12.02.

Assemble into volumes of not more than 150 pages and securely bind at
the left side in a black binder. You may order the prescribed binder by
completing AOC 1002 Office Supply Order Form. The item number is
ACC 25971, Report Cover. The report cover includes a paper fastener
and label. Affix the label to the front of the binder showing the style of
the case and indicate by Roman numeral the volume number. Place the
index for each volume at the beginning of that volume. Create a master
index for the entire record by copying the index at the beginning of each
volume. Place the master index in the front of Volume | only, as the first
item. CR 75.07(10)(11), RCr 12.02.

(&) Written transcripts, depositions, worker's compensation original
records, or any administrative agency record should not be bound
in the clerk's bound volumes or renumbered. However, these
items should be certified as part of the record on appeal.

All exhibits filed with the record, including those not sent to the appellate
court, shall be sufficiently identified and the index shall direct where they
may be found.

Record Certification

I. Record Certification: CR 72.04, 75.07. Complete AOC Form 076,
Certification of Record on Appeal and Notice of Certification of Record on
Appeal. Apply the "FILED" stamp to the certification/notice; add the date and
your initials. File on a document screen. Use document type "NCR". CR
75.07(5). Mail a copy to the clerk of the appellate court and all attorneys in
the case. CR 75.07(5), RCr 12.02. Note in the memo field the names of the
parties to whom copies are mailed.

Transmitting the Record

17. To transmit the record to the Supreme Court/Court of Appeals:
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Mailing Costs

a. Transmit the record by certified mail to the Court of Appeals or Supreme
Court when the clerk of the Appellate Court requests. CR 75.07(12), RCr
12.02. Collect certified mail fees, as set forth in the Fees and Costs section
of this manual, from the appellant unless the appellant is the public advocate,
the Commonwealth or a pauper.

When to Mail

b. Retain control of the original record until the clerk of the appellate court
requests it be transmitted.

Preparation of Briefs

18. Attorneys may remove the record from your office for the purpose of preparing
briefs.

Record to Attorneys

a. You may lend the original record to attorneys to prepare briefs. However,
retain the original of the transeript of
and the evidentiary exhibits. CR 75.07(7). Lend the copy of the transcript
and upon request of the attorney, copy video hearings and trials as specified
by the attorney. Charge the attorney a fee, per tape copied, as set forth in the
Fees and Costs section of this manual. If the copy is mailed to the attorney,
collect certified mail fees as set forth in the Fees and Costs section of this
manual.

b.  Appellant withdraws the record first for 60 days and returns the record to you
before or when the brief is filed. Appellee then withdraws the record for 60
days and returns the record to you before or when the brief is filed. Appellant
may then withdraw the record for 15 days to prepare the reply brief. If the
appellant is also a cross-appellant, a combination brief may be filed within 60
days after the date on which the | ast app
CR 76.12(2)(a).

c. When an attorney withdraws the record, have the attorney sign an out card
and place the card in the file as a substitute for the record.

d. Note withdrawals and returns in the memo field of the case screen. CR
75.07(8)(9).

Supplemental Record
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19. When the trial or appellate court orders the record supplemented, or the parties file
a stipulation to supplement the record:

a. Prepare the supplemental record following the procedures herein beginning at
No. 15, "Preparation of the Record on Appeal to Supreme Court/Court of
Appeals.” The supplemental record will begin with the first item filed after the
original certification.

b. Complete AOC Form 076, Certification of Record on Appeal and Notice of
Certification of Record on Appeal, and designate at the top of the form
"SUPPLEMENTAL". Apply the "FILED" stamp, add the date and your initials,
and file on a document screen. Use document type "NCR".

Transmittal

c.  Transmittal:

(1) When the appellate clerk requests the record on appeal, include the
supplemental record.

(2) If the record on appeal has already been transmitted to the appellate
court, transmit the supplemental record as soon as it has been prepared
and certified.

Appeals in Special Cases
20. The following information addresses appeals in special cases:

Denial of Motion to Proceed In Forma Pauperis

a. When a Notice of Appeal of the denial of a motion to proceed in forma
pauperis is received:

1) Apply the AFILEDO stamp; add the date .
completing a document screen. Use document type "NA". No filing fee
or motion to proceed in forma pauperis is required to appeal a denial.

(2) Immediately index and forward to the appellate court certified copies of:

(@) The motion to proceed in forma pauperis together with any
attachments and responses thereto;

(b) The order being appealed;

(c) Video or audio tape of the hearing, if one was made, or written
transcript, if one was filed.
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(3) Complete AOC Form 076, Certification of Record on Appeal. Apply the
AFI LEDO stamp; add the date and your i |
document screen. Use document type "NCR". Serve on attorneys of
record and parties not represented by counsel.

(4) Do not wait for the appellate court to request the record.
Denial of Pretrial Bail
When a Notice of Appeal of the denial of bail pending trial is received:

1) Apply the AFI LEDO stamp; add the date
completing a document screen. Use document type "NA". Collect filing
fees as set forth in the Fees and Costs section of this manual and give a
receipt. Do not process the appeal until the filing fees are paid unless
the appellant is proceeding in forma pauperis or unless the appellant is
the Commonwealth. CR 5.05(4); KRS 453.010; CR 76.42(2)(a)(l) or (ii).

NOTE: City and county governments are not exempt
from paying filing fees UNLESS the action is filed in the
name of the Commonwealth.

(2) Within 30 days after the Notice of Appeal is filed index and forward to
the appellate court certified copies of only that portion of the record that
relates to bail bond.

(3) Complete AOC Form 076, Certification of Record on Appeal. Apply the
AFI LEDO stamp; add the date and your i
document screen. Use document type "NCR". Serve on attorneys of
record and parties not represented by counsel.

(4) Do not wait for the appellate court to request the record.
Granting or Denying of Writ of Habeas Corpus

When a Notice of Appeal from the grant or denial of a Writ of Habeas Corpus
is received:

1) Apply the AFILEDO stamp; add the date .
completing a document screen. Use document type "NA". Collect
filing fees as set forth in the Fees and Costs section of this manual and
give a receipt. Do not process the appeal until the filing fees are paid
unless the appellant is proceeding in forma pauperis or unless the
appellant is the Commonwealth. CR 5.05(4); KRS 453.010; CR
76.42(2)(@)(1) or (ii).
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NOTE: City and county governments are not exempt
from paying filing fees unless the action is filed in the
name of the Commonwealth.

(2) Immediately index, certify and forward to the appellate court the entire
original case file.

(3) Complete AOC Form 076, Certification of Record on Appeal. Apply the
AFI LEDO st amp; yodrditalslare filelby tompleting d
document screen. Use document type "NCR". Serve on attorneys of
record and parties not represented by counsel.

(4) Do not wait for the appellate court to request the record.
Decision in Election Contest
When a Notice of Appeal from the decision in an election contest is received:
(1) Apply the AFILEDO stamp; add the date .
completing a document screen. Use document type "NA". Collect
filing fees as set forth in the Fees and Costs section of this manual and
give a receipt. Do not process the appeal until the filing fees are paid
unless the appellant is proceeding in forma pauperis or unless the
appellant is the Commonwealth. CR 5.05(4); KRS 453.010; CR
76.42(2)(@)(1) OR (ii).
NOTE: City and county governments are not exempt
from paying filing fees unless the action is filed in the
name of the Commonwealth.

(2) Immediately index, certify and forward to the appellate court the entire
original case file.

(3) Complete AOC Form 076, Certification of Record on Appeal. Apply the
AFI LEDO stamp; add the date and your i
document screen. Use document type "NCR". Serve on attorneys of
record and parties not represented by counsel.

(4) Do not wait for the appellate court to request the record.

Decision of Election Candidate Qualifications

Upon receipt of a telephonic directive from the Court of Appeals:

(1) Immediately index, certify and transmit the entire original case file.
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(2) Complete AOC Form 076, Certification of Record on Appeal. Apply the
AFI LEDO stamp; add the date and your i |
document screen. Use document type "NCR". Serve on attorneys of
record and parties not represented by counsel.

(3) Do not wait for the appellate court to request the record.
Denial of Request for Self-Consent Abortion

When a Notice of Appeal from the denial of a request for a self-consent
abortion is received:

(1) Apply the AFILEDO stamp; add the date .
completing a document screen. Use document type "NA". Collect
filing fees as set forth in the Fees and Costs section of this manual and
give a receipt. Do not process the appeal until the filing fees are paid
unless the appellant makes a declaration indicating she has insufficient
funds to pay the filing fee. KRS 311.732(6); CR 5.05(4); KRS 453.010;
CR 76.42 (2)(a)(l) or (ii).

(2) No later than five (5) days from the filing of the Notice of Appeal, forward
the entire, original record to the appellate court.

(3) Complete AOC Form 076, Certification of Record on Appeal. Apply the
AFI LEDO stamp; add the date lgingpd your i
document screen. Use document type "NCR". Serve on attorneys of
record and parties not represented by counsel.

(4) Do not wait for the appellate court to request the record.
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APPLICATION FOR DECLARATION OF DEATH
(District Court)
KRS 422

When an Application for Declaration of Death is received:

a. Collect filing fees as set forth in the Fees and Costs section of this manual
and give a receipt. Do not process the application until the filing fees are paid
unless the petitioner is proceeding in forma pauperis or unless the petitioner
is the Commonwealth. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt
from paying filing fees unless the action is filed in the
name of the Commonwealth.

b.  Assign to a division using the procedure in your local court rules.

c. Apply the "FILED" stamp to the application; add the date and your initials.
AOC Form 857, Application For And Declaration Of Death Due To A
Catastrophic Event, may be used. Refer to Case Add section of the
KYCourts Manual for instructions on opening the case. Use case type "OTH".
Generate the next case number in the computer for district civil "C" cases or
use the next pre-numbered file folder.

d. Do notissue a summons.
e. Deliver the case file to the judge.
When a signed order is received:

a. Apply the "ENTERED" stamp; add the date and your initials. Do not use the
"FILED" stamp.

b.  Enter the order on the document screen. Use documentt ype A ADDCEO.
constitutes entry of the order; the order does not become effective until this is
done. RCr 11.04.

c.  Serve notice of entry on the parties by making a copy of the order that has
been stamped "ENTERED" and mail or hand deliver it to the parties or
attorney. CR 77.04(1), RCr 12.06(1) and (3).

d. The method of service and date of service must be completed on the
document screen. RCr 12.06.

e. If the order directs the Registrar of Vital Statistics to issue a death certificate
at no charge, mail a certified copy of the Order to:
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Cabinet for Health and Family Services
Registrar of Vital Statistics
First Floor
275 East Main Street
Frankfort, KY 40621

When the order closes the case, complete the disposition date, disposition type
and judge at disposition fields on the case screen.
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APPLICATION FOR TRANSFER OF STRUCTURED SETTLEMENT
KRS 454
(Circuit Court)

An application for approval of the transfer of structured settlement payment rights
may be filed in the county where the applicant resides or in the county where the
original action was or could have been filed.

Collect filing fees as set forth in the Fees and Costs section of this manual and give
a receipt. Do not process the application until the filing fees are paid unless the
applicant is proceeding in forma pauperis or unless the applicant is the
Commonwealth. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt
from paying filing fees unless the action is filed in the
name of the Commonwealth.

Have the judge assign a hearing date as requested by the applicant, (or do this
yourself if the judge has delegated this duty to you). Do not issue a summons.

Assign to a division using the procedure in your local court rules.

Apply the AFI LEDO stamp; add the date and
of the KYCourts Manual for instructions on opening the case. Use case type

"OTH". Generatethene xt case number in the computer
or use the next pre-numbered file folder.

Calendar the hearing by completing a scheduled event screen.
When an order is received:

the AENTEREDO stamp; admtusehthe dat e

a. A |y
A LEDO st amp.

Oy

F

b. Enter the order on the document screen. This constitutes entry of the order;
the order does not become effective until this is done. RCr 11.04. This is
combined with the notation of service of entry of the order as described
below.

c.  After the order is entered serve notice of entry on the parties by making a
copy of the order that has been stamped
deliver it to the parties or attorney. CR 77.04 (1), RCr 12.06 (1) (3).

d. Make an entry on the document screen showing the manner (mail or personal
delivery) and date of the service of notice of entry of the order. RCr 12.06.
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8. When the order closes the case, complete the disposition date, disposition type,
and the judge at disposition fields on the case screen.
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ARBITRATION
(District and Circuit Courts)
KRS 417.190-220

1. When a motion to enforce an arbitration award is received, treat the motion as an
initiating document.

Filing Fee

2. Collect filing fees as set forth in the Fees and Costs section of this manual and
give a receipt. Do not process the motion until the filing fees are paid unless the
petitioner is proceeding in forma pauperis or unless the petitioner is the
Commonwealth. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt
from paying filing fees unless the action is filed in the
name of the Commonwealth.

3. The petitioner must file enough copies of the motion for service upon each
respondent, in addition to the original, which is filed in your office. If you make
the copies, collect a $0.25-per-page copy fee.

Filing of Motion

4. Assign to a division using the procedure in your local rules.

5. Apply the AFILEDO stamp to the motion. Ad

(3). Refer to the Case Add section of the KYCourts manual for instructions on
opening the case. Generate the next case number in the computer for circuit civil
AClI 0 cases or district c inumbéredfil€foldec ases or

6. If the motion sets a hearing date, complete a scheduled events screen.
Service of Initial Application (Motion)

7. Applications must be made by motion with a notice of hearing attached and an
INITIAL application (notice with motion) must be served as if it were an initiating
document (complaint) but do not issue a summons. KRS 417.190; CR 4.01 and
7.02(1). (NOTE: subsequent motions may be simply filed by the clerk and
served by the party serving the motion.) The petitioner will instruct whether
service of the initial application (notice with motion) is by certified mail or
personal service. When you receive the notice and motion:

8. Apply the AFILEDO stamp to the motion; add
a scheduled events screen using event type
motion type ASOPO.
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9. Unless waived in writing, written notice of the hearing must be given to all
persons having a vested or contingent interest in the property, as identified by
the petitioner, at least thirty (30) days prior to the hearing. At the direction of the
petitioner, give notice of the hearing by printing a court notice and serve the
notice with motion attached. If service is by certified mail, request that the
petitioner pay the fees associated with service by certified mail and:

10.Collect postage fees as set forth in the fees and costs section of this manual.
Mail the notice with motion attached by certified mail, return receipt requested,
with instructions to deliver to addressee only and to show the address where
delivered and the date of delivery on the returned receipt. CR 4.01(1)(a). In
order to accomplish proper service, you must check the restricted delivery box on
the return receipt (green card).

Service under the long-arm statute:

11.Under certain circumstances defendants who are non-residents of Kentucky may
be served through the Kentucky Secretary of State. KRS 454.210(3)(a). If you
are asked to serve the notice with motion attached by this method, collect a fee
for the Secretary of State as set forth in the fees and costs section of this
manual. KRS 454.210(3)(b)(c). Mail two attested copies of the notice with
motion attached by certified mail to:

Secretary of State
Commonwealth of Kentucky
Capitol Building

Frankfort, Kentucky 40601

12.1f the service is by sheriff or other serving officer (CR 4.01(1)(b):
13.Make a copy of the notice and motion. Give the petitioner the 2 copies of the
Court Notice with a copy of the motion attached and instruct petitioner to deliver
them to the officer for service. The petitioner will pay the officer directly. CR
4.01(1)(b); KRS 23A.200(2) and 24A.170(2).
When a return of service is received:
Certified Mail
14Apply the AFI LEDO stamp to the return rece
initial s. Compl ete a document screen usin

of person served and date of delivery in the memo field.

15.1f the receipt is from the Secretary of State, enter the date of delivery shown on
the return receipt (green card) in the memo field of the document screen. When
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the Secretary of State mails notice to you concerning service or non-service of a
respondent, enter the date of service or attempted service in the memo field of
the document screen. Enter name of person served and date of delivery in the
memo field. The service date field is not completed on a summons screen when
service is through the secretary of state.

Personal Service

16.Apply the AFILEDO stamp to the return of ¢
initials and complete a documents screen u
name of person served and date of service in the memo field. You may use the
memo field to record the service agency.

Judgment/Order

17When a signed judgment or order is receive
the judgment or order. Add the d&ED® and vy
stamp.

18. Enter the judgment or order on the document screen, including a brief
description. This notation constitutes entry of the judgment and the judgment or
order does not become effective until this is done. RCr 11.04; CR 58. This is

combined with the notation of service of entry of the judgment as described
below.

19. After the judgment or order is ENTERED, serve notice of entry on every party
who is not in default or who has not filed a written waiver of notice by making a
copy of the judgmentor or der t hat has been stamped AE
hand-delivering to the party or attorney. CR 77.04(1), RCr 12.06(1) and (3).
Enter the method of service (mail or personal service) and notice of entry date on
the document screen where the order is entered. RCr 12.06

20.When the judgment or order closes this case, enter the disposition date,
disposition type and judge at disposition on the case screen.

21.Appeal from final orders or judgments shall be taken in the manner and to the
same extent as from orders or judgments in a district or circuit civil action.
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ATTACHMENT
KRS 425.301-316; 383.030
(Circuit or District Court)

1. Attachment is a prejudgment remedy by which the plaintiff seeks to reach property
of the defendant, whether the property is in the hands of the defendant or a third
person, as security for the payment of the judgment, which he hopes to obtain.
KRS 425.301, 425.306. If the suit is for damages or recovery of money, the proper
prejudgment writ is an attachment. A plaintiff may have an attachment for rent due
under KRS 383.030.

Documents Required

2. The following documents are required to apply for the writ:

a. A complaint and summons (KRS 425.301(3));

b. A verified motion requesting the attachment (KRS 425.307) which:

(1)
)
3)
(4)

Is under oath;

States the nature and amount of plaintiff's claim;

States that it is just;

States the statutory grounds for the attachment.

(@)

(b)
()
(d)

(e)

Defendant is a non-resident of Kentucky and absent from the
Commonwealth; or

Has been absent from Kentucky for four months; or
Has left Kentucky to defraud his creditors; or

Is hiding or has left the county of his residence to avoid service of
summons; or

Is removing or selling his property with intent to defraud his
creditors. KRS 425.301(1) and (2) and KRS 425.306;

c. Ademand stating that the defendant has seven (7) days to either request a
hearing or pay the claim in full; otherwise, an attachment shall issue (KRS
425.301(3));

d. An affidavit showing compliance with the requirements of KRS 425.301(3)
regarding notice and demand to the defendant.
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Timing of Application
3. Timing of Application of the writ:

a. If the motion, demand and affidavit are filed with the complaint, attach a copy
of the motion and demand to the complaint and summons for service on the
defendant.

b. If the motion, demand, and affidavit are filed after the complaint, the plaintiff
must deliver the motion and demand to the defendant or send the motion and
demand by certified mail, return receipt requested, to defendant's last known
place of address, at least seven (7) days and not more than sixty (60) days
before the order granting the attachment is sought. KRS 425.301.

4. Collect filing fees as set forth in the Fees and Costs section of this manual and give
a receipt. Do not process the complaint until the filing fees are paid unless the
plaintiff is proceeding in forma pauperis or unless the plaintiff is the
Commonwealth. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt
from paying filing fees unless the action is filed in the
name of the Commonwealth.

5. Do not collect the fee for service of process. KRS 23A.200(2) and 24A.170(2)
provide for payment of these fees directly to the sheriff or other serving officer.

6. The plaintiff must file enough copies of all pleadings for service upon each
defendant in addition to the original, which is filed in your office. If you make the
copies, collect a copy fee as set forth in the Fees and Costs section of this manual
and give a receipt.

7. Assign to a division using the procedure in your local court rules.

8. Apply the "FILED" stamp to the complaint, motion, demand, and affidavit; add the
date and your initials. Refer to Case Add section of KYCourts Manual for
instructions on opening the case. Use case type "OTH". Generate the next case
number in the computer for circuit civil "CI" cases or district civil "C" case or use the
next pre-numbered file folder.

Summons Issuance

9. The initiating party will decide whether the summons is to be served by certified
mail or personally delivered by the sheriff or other authorized person. CR 4.01(1).

68



10.

11.

12.

ATTACHMENT

Certified Mail Service

If Certified Mail Service requested:

a.

Attach a copy of the complaint to the summons. (Include the motion, demand
and affidavit if filed with the complaint.) CR 4.04(1).

Collect postage fees as set forth in the Fees and Costs section of this
manual. Mail the summons and attached pleadings by certified mail, return
receipt requested, with instructions to deliver to addressee only and to show
the address where delivered and the date of delivery on the return receipt.
CR 4.01(1)(a). In order to accomplish proper service, you must check the
restricted delivery box on the return receipt (green card).

Service under long-arm statutes.

Under certain circumstances defendants who are non-residents of Kentucky
may be served through the Kentucky Secretary of State. KRS 454.210(3)(a).
If you are asked to serve a summons by this method, collect a fee for the
secretary of state as set forth in the Fees and Costs section of this manual.
KRS 454.210(3)(b),(c). Mail two copies of the summons and 2 attested
copies of the complaint, motion, demand and affidavit by certified mail to:

Secretary of State
Commonwealth of Kentucky
Capitol Building
Frankfort, KY 40601

Personal Service

If service is by the sheriff or other serving officer. CR 4.01(1)(b).

a.

Make a copy of the summons. Give the plaintiff the two (2) summonses with
a copy of the complaint, motion, demand and affidavit and/or other
documents to be served attached to the copy of the summons and instruct the
plaintiff to deliver them to the officer for service. The plaintiff will pay the
officer directly. CR 4.01(1)(b), KRS 23A.200(2), 24A.170(2).

Do not make a copy of the summons for the case file; the officer's return will
provide a copy. CR 4.01(1)(b).

Return of Service

When a Return of Service is received:
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Certified Mall

Apply the "FILED" stamp to the return receipt (green card); add the date and
your initials and enter the date of delivery in the service date filed of the
summons screen.

If the receipt is from the Secretary of State enter the date of delivery shown
on the return receipt (green card) in the memo field of the summons screen.
When the Secretary of State mails notice to you concerning service or
non-service of a defendant enter the date of service or attempted service in
the memo field of the summons screen. The service date filed is not
completed on a summons screen when service is through the secretary of
state.

Personal service:
Apply the "FILED" stamp to the summons; add the date and your initials.

Enter the date the officer served the defendant in the service date field of the
summons screen. You may record the service agency in the memo field.

13. A civil summons may be issued and served on Sundays and holidays upon an
affidavit that the process cannot be executed after that day. KRS 454.125,
454.130.

14. Hearing:

No Hearing

a.

If plaintiff asks you to issue the attachment without a hearing, check the
affidavit of compliance to make sure enough time has elapsed from the date
of notice to the defendant:

7 days from date of notice (KRS 425.301(3));

3 additional days if notice was by mail (CR 6.05).

Hearing Requested

b.

If hearing is requested, note the hearing on the calendar by completing a
scheduled events screen. Use scheduled event type "OH".

(1) When a signed order is received:

(@) Apply the "ENTERED" stamp; add the date and your initials. Do
not use the "FILED" stamp.
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Surety Bond

(b)

(€)

(d)

ATTACHMENT

Enter the order on the document screen including a brief
description. Use document type "OST". This notation constitutes
entry of the order; the order does not become effective until this is
done. RCr 11.04. This is combined with the notation of service of
notice of entry of the order as described below.

After the order is entered, serve notice on every party not in default
or who has not waived notice by making a copy of the order
stamped "ENTERED" and mail or hand deliver it to the party or
attorney. CR 77.04(1), RCr 12.06(1) and (3).

Make an entry on the document screen showing the manner (mail
or personal delivery) and date of the service of notice of the order.
RCr 12.06.

15. Before issuing the attachment, plaintiff must post a surety bond. KRS 425.309.
Domestic Kentucky banks and savings and loan institutions do not need a surety
on their bonds. KRS 425.001.

a.

b.

Amount: Not less than double the amount of his/her claim;

Obligation: To pay all costs and damages;

Surety: Require the surety to make an affidavit to show qualification. KRS
454.180, 454.185. Taking the affidavit relieves you of liability for taking
insufficient surety if the financial information is falsified. Commonwealth vs.
Lewis, 181 Ky. 804, 205 S.W. 921 (1918). The surety must:

(1)
(2)
(3)

Be a resident of Kentucky.

Be worth double the sum to be secured, beyond debts.

Have property in Kentucky, not exempt from execution, equal to the
amount of bond.

Refuse any surety if you are in doubt as to their sufficiency to cover the
amount of bond. If your judge orders you to take a bond you must do so; the
order protects you from liability for taking an insufficient bond.

Fee for Issuing Attachment

16. Collect a fee for taking the bond and a fee for issuing the attachment as set forth in
the Fees and Costs section of this manual, and give a receipt. Apply the "FILED"
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stamp to the bond; add the date and your initials and file by completing a document
screen. KRS 64.005, 23A.200, 24A.170.

Issuance of Writ of Attachment

17. Prepare and issue AOC Form 106, Writ of Attachment.

a.

Make a notation of the issuance of the attachment by completing a document
screen. Use document type "WA". Use the date of issuance as the filing
date. Itis not necessary to make a copy for the case file; the officer's return
will provide a copy.

Give the attachment and a copy to the plaintiff for delivery to the sheriff or
other serving officer. The plaintiff will pay the service fee directly to the
officer.

When a return of service is received; apply the "FILED" stamp; add the date
and your initials. Enter the file stamp date and officer's return date in the
memo field of the document screen where the attachment was issued.

Motion to Quash

18.

19.

20.

If the defendant files a motion to quash the writ of attachment, apply the "FILED"
stamp; add the date and your initials and file by completing a motion screen. Note
the hearing on the calendar by completing a scheduled events screen.

When a signed order ruling on the motion is received:

a.

Apply the "ENTERED" stamp; add the date and your initials. Do not use the
"FILED" stamp.

Enter the order on the document screen, including a brief description. Use
document type "OQSH". This constitutes entry of the order and it does not
become effective until this is done. RCr 11.04. This is combined with the
notation of service of notice of entry of the order, as described below.

Serve notice of entry of the order on every party not in default or who has not
waived notice by making a copy of the order that has been stamped
"ENTERED" and mail or hand deliver it to the party or attorney. CR 77.04(1),
RCr 12.06(1) and (3). Enter the method of service (mail or personal delivery)
and notice of entry date on the document screen where the order is entered.

When the order closes the case, complete the disposition date, disposition type
and judge at disposition fields on the case screen.
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AUDIO RECORDING
(District Court)

Audio recording is used in District Court for the purpose of recording court
proceedings. All proceedings are recorded unless a waiver is signed by the parties
and counsel. AOC FORM 955, the recording log, is used for trials only. For other
hearings, insert the digital counter number beside the case nhumber on the court
calendar.

Responsibilities of the Clerk.

2.

You are responsible for the operation of the equipment, training of the personnel
specifically charged with the operation of the equipment and with the proper
maintenance and care of the recorder and its accessories.

a.

All cassette recorders must be cleaned at least once a week by dipping Q-tips
in denatured alcohol and swabbing the recording heads, pinch-rollers and
capstan. Should the operator notice a loss of activity on any channel, the
machine should be cleaned. Digital CD recorders do not require cleaning.

When you have completed recording an audio tape remove the tab from the
spine of the tape. Removal of the tab prevents further recording on that
particular tape.

All cd's must be finalized at the end of the court session. Failure to do so
means that the next day of court may have the present day as well as any
other days that were not finalized on the CD. This can cause problems
locating a CD for a particular court date when a request is made for a copy of
court proceedings.

Record at a speed of 2.4. If the wrong speed is used, any copy of the tape
requested may be of poor quality. If you are unsure of the correct speed, call
FACILITIES at AOC, for more information.

Turn on all microphones in the courtroom and direct all persons speaking to
stand next to or immediately behind the microphone in order to insure a clear
and complete recording. If your original tape is of poor quality, any copy
requested will also be of poor quality.

Verify that the tape/CD number is entered on the log sheet or court calendar

and that the counter number/time stamp on the machine is entered correctly
beside the case number.
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AUDIO RECORDING

Keep careful inventory and individual maintenance records of all electronic
recording equipment. Store all tapes/CD's and log sheets in a suitable
location to prevent loss or alteration. All juvenile and involuntary
hospitalization/admission and disability tapes/CD's must be labeled, kept
confidential and stored apart from other district court tapes/CD's.

Notify the AOC in the event of a malfunction.

Request for Playback/Copy

The clerk has custody and control of the tape/CD. An attorney or other party
requesting a playback of a proceeding shall do so in the presence and at the
convenience of the clerk.

(1) If a copy of the tape/CD is requested:

(@) Collect the cost per tape/CD plus postage fees, as set forth in the
Fees and Costs section of this manual, from the requesting
person.

(b) Send the AOC the original tape/CD and a copy of the log sheet
with the case circled in red ink. Verify that the tape/CD being sent
belongs to the case indicated. The style of the case or the
defendant's name and the starting counter number/time stamp are
necessary to properly copy the tape/CD. Do not send the fee for
the copy of the tape/CD to AOC.

(c) When the original tape and the copy are returned to you, mail to
the requesting party or notify he/she to pick up the copy.

(d) The duplicate tape/CD can be played on a regular recorder at the
speed of 1-7/8 inches per second or any CD player.
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BAIL BONDS
(District or Circuit Court)
RCr 4, KRS 431.510-.545

Clerkdés Responsibility

1.

When ball is set, it is the clerk’s responsibility to take the required security, write the
bond, and process it.

a.

Follow the judge's order, i.e. if the judge's order specifies full cash, you may
not accept property. RCr 4.04(3).

The clerk is responsible for the sufficiency of bail. KRS 30A.060, RCr 4.32.

Refuse any surety if you are in doubt as to the sufficiency to cover the amount
of the bond. If your judge orders you to take a bond you must do so; the
order protects you from liability for taking an insufficient bond.

In addition to the circuit clerk, the chief circuit judge shall authorize another
public official to prepare and accept bail bonds. KRS 30A.060(3), RCr 4.24.
You are not responsible for the sufficiency of bail taken by the official. The
official must turn over to you by the next business day the bail bond and any
other papers, the money received, and the bond filing fee. RCr 4.28.

Conditions of Release

e.

The conditions of release listed on the bail bond form, including subsequent
modifications, shall be entered on the bail bond screen in KY COURTS within
twenty-four (24) hours of being filed, excluding weekends and holidays.

Uniform Schedule

2.

When a defendant arrested for offenses listed in the uniform schedule of balil
(Appendix A of the Criminal Rules) elects to post the amount listed in the uniform
schedule of bail instead of waiting to appear before a judge:

a.

Inform the defendant that by doing this he/she waives his/her right to appear
before a judge or trial commissioner within 12 hours to be considered for
release on personal recognizance. RCr 4.20(1).

If the uniform schedule allows for a 10% deposit, collect that amount but not
less than $10. RCr 4.22. Otherwise collect the full amount listed in the
schedule. KRS 431.540. Give a receipt.

Collect the partial or full amount of the bond as required by the uniform
schedule of bail plus the bond filing fee as set forth in the Fees and Costs
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section of this manual for taking bonds, and give a receipt. KRS 64.005, RCr
4.26(1). This fee may be collected at the defendant's first court appearance
(OAG 81-299) and may be waived if the defendant is indigent. Edmonson v.
Commonwealth, Ky., 725 S.W. 2d 595 (1987).

d. Prepare AOC 365, Bail Bond; include thereon any nonfinancial conditions the
judge has imposed. RCr 4.12 and 4.14.

e. Have the defendant sign the form in the boxed area in the middle AND at the
bottom.

f. If someone other than the defendant deposits the money, the following
persons cannot be sureties (RCr 4.30(2), KRS 431.510):

(1) Attorneys;
(2) Sheriffs and deputy sheriffs;
(3) Judges;
(4) Master commissioners and trial commissioners;
(5) Clerks and deputy clerks;
(6) For-profit bail bondsmen, whether individuals or corporations;
(7) Pretrial release officers.
g. Ifthe bond is less than full cash: check affidavit and valuation requirements; if
the surety qualifies, have the surety sign as surety in the boxed area of the

form.

h.  Have the judge sign the order to the jailer at the bottom of the form, or sign for
the judge if you are authorized to do so.

I. Distribute the copies of the bond as indicated at the bottom.

J- Apply the "FILED" stamp to the top copy of the bond form; add the date and
your initials. File on a bail screen. Within twenty-four (24) hours, excluding
weekends and holidays, the conditions of release, including subsequent
modifications must be entered on the bail screen.

ROR

3. Release on personal recognizance (known as ROR or OR): the defendant's written
promise to appear. RCr 4.00(f), RCr 4.10.
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Collect the bond filing fee as set forth in the Fees and Costs section of this
manual for taking bonds and give a receipt. KRS 64.005. This fee may be
collected at the defendant's first court appearance (OAG 81-299) and may be
waived if the defendant is indigent. Edmonson v. Commonwealth, Ky., 725
S.W. 2d 595 (1987).

Prepare AOC 365, Bail Bond, including thereon any nonfinancial conditions
the judge has imposed. RCr 4.12 and 4.14.

Have the defendant sign the form at the bottom.

Have the judge sign the order to the jailer at the bottom of the form, or sign for
the judge if you are authorized to do so.

Distribute the copies of the bond as indicated at the bottom.

Apply the "FILED" stamp to the top copy of the bond form; add the date and
your initials. File on a bail screen. Use bail type "OR". Within twenty-four
(24) hours, excluding weekends and holidays, the conditions of release,
including subsequent modifications, must be entered on the bail screen.

Unsecured bond

4.

A promise by the defendant or surety to pay the designated amount upon a failure
to appear when ordered by the court to do so or upon a breach of a material
condition of release, not secured by any deposit of or lien upon property. RCr
4.00(h).

a.

Collect the bond filing fee as set forth in the Fees and Costs section of this
manual for taking bonds and give a receipt. KRS 64.005. This fee may be
collected at the defendant's first court appearance (OAG 81-299) and may be
waived if the defendant is indigent. Edmonson v. Commonwealth, Ky., 725
S.W. 2d 595 (1987). Do not collect the amount of the bond; this bond is only
a promise to pay upon a failure to appear. RCr 4.00(h).

Prepare AOC 365, Bail Bond, including thereon any nonfinancial conditions
the judge has imposed. RCr 4.12 and 4.14.

Have the defendant sign the form in the boxed area in the middle AND at the
bottom.

If someone other than the defendant is guaranteeing the defendant's

appearance, the following persons cannot be sureties (RCr 4.30(2), KRS
431.510):
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(1) Attorneys;

(2) Sheriffs and deputy sheriffs;

(3) Judges;

(4) Master commissioners and trial commissioners;

(5) Clerks and deputy clerks;

(6) For-profit bail bondsmen, whether individuals or corporations;
(7) Pretrial release officers.

e. Verify affidavit requirements and if the surety qualifies, have the surety sign
as surety in the boxed area of the form.

f. Have the judge sign the order to the jailer at the bottom of the form, or sign for
the judge if you are authorized to do so.

g. Distribute the copies of the bond as indicated at the bottom.

h.  Apply the "FILED" stamp to the top copy of the bond form; add the date and
your initials. File on a bail screen. Use bail type "UN". Within twenty-four
(24) hours, excluding weekends and holidays, the conditions of release,
including subsequent modifications, must be entered on the bail screen.

Guaranteed Arrest Bond Certificate
5. Guaranteed Arrest Bond Certificate (RCr 4.18) is a printed card issued by the

American Automobile Association (or similar organization) guaranteeing the

appearance of its members on most motor vehicle violations. RCr 4.18(2).

a. You must accept this certificate in lieu of cash bail bond up to $500 for most
motor vehicle offenses. RCr 4.18(1). The certificate may not be used on
violations of KRS 189.520(2) (driving while intoxicated) or KRS Chapter 281
(motor carriers for hire). RCr 4.18(1)(b).

b.  The certificate must:

(1) Have the defendant's signature, RCr 4.18(1), (2);

(2) Be in effect on the date of the violation, RCr 4.18(1)(a); and
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(3) Carry a statement that the association guarantees the defendant's
appearance or will pay the fine or forfeiture up to $500. RCr 4.18(2)(a),

(b).

Collect the bond filing fee as set forth in the Fees and Costs section of this
manual for taking bonds and give a receipt. KRS 64.005. This fee may be
collected at the defendant's first court appearance (OAG 81-299) and may be
waived if the defendant is indigent. Edmonson v. Commonwealth, Ky., 725
S.W. 2d 595 (1987).

Prepare AOC 365, Bail Bond, including any nonfinancial conditions the judge
has imposed. RCr 4.12 and 4.14.

Have the defendant sign the form at the bottom.

Have the judge sign the order to the jailer at the bottom of the form, or sign for
the judge if you are authorized to do so.

Distribute the copies of the bond as indicated at the bottom.

Apply the "FILED" stamp to the top copy of the bond form; add the date and
your initials. File on a bail screen. Use bail type "GA". Within twenty-four
(24) hours, excluding weekends and holidays, the conditions of release,
including subsequent modifications, must be entered on the bail screen.

Full Cash Bond

6. A bond in which the full amount of the bond is deposited in your office either by the
defendant or surety. RCr 4.00(b).

Partially Secured Cash Bond

A bond which requires a deposit of less than the full amount of the bond. The
exact percentage depends on the judge's order, and may be as little as 10% of the
amount of the bond. The designated percentage is paid to your office by the
defendant or surety at the time of release of the defendant. In the event of
forfeiture for nonappearance, the defendant or the surety is liable for the full
amount of the bond. RCr 4.00(b).

a.

Collect the partial or full amount of the bond as required by the court order or
uniform schedule of bail plus the bond filing fee as set forth in the Fees and
Costs section of this manual for taking bonds, and give a receipt. KRS
64.005, RCr 4.26(1). This fee may be collected at the defendant's first court
appearance (OAG 81-299) and may be waived if the defendant is indigent.
Edmonson v. Commonwealth, Ky., 725 S.W. 2d 595 (1987).
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b. Prepare AOC 365, Bail Bond, including any nonfinancial conditions the judge
has imposed. RCr 4.12 and 4.14.

c. Have the defendant sign the form in the boxed area in the middle AND at the
bottom.

d. If someone other than the defendant is depositing the money, the following
persons cannot be sureties (RCr 4.30(2), KRS 431.510):

(1) Attorneys;
(2) Sheriffs and deputy sheriffs;
(3) Judges;
(4) Master commissioners and trial commissioners;
(5) Clerks and deputy clerks;
(6) For-profit bail bondsmen, whether individuals or corporations;
(7) Pretrial release officers.
e. Ifitis less than a full cash bond: check affidavit and valuation requirements; if
the surety qualifies, have the surety sign as surety in the boxed area of the

form.

f. Have the judge sign the order to the jailer at the bottom of the form, or sign for
the judge if you are authorized to do so.

g. Distribute the copies of the bond as indicated at the bottom.
h.  Apply the "FILED" stamp to the top copy of the bond form; add the date and
your initials. File on a bail screen. Use bail type "PS". Within twenty-four
(24) hours, excluding weekends and holidays, the conditions of release,
including subsequent modifications, must be entered on the bail screen.
Bail Bond Credit
1. Upon receipt from the jailer of AOC 365.2 (Notice of Bail Credit), apply the
AFI LEDO stamp, add the date and your init.i
using document code HANBCO

2. Refer to the KYCourts User Manual for updating the bail bond information.
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Property Bond

7. A bond in which the defendant or surety pledges real property, located in Kentucky,
instead of cash to guar ant Reviewttheeourdoedere ndant 6
and determine the amount of property required to set bond for the defendant. RCr
4.04(1)(d)(v).

a. Require the defendant or his surety to file AOC Form 360, Sworn Schedule.
RCr 4.34(1). The schedule must include a legal description of the real estate.

NOTE: A Aimanufhlhacma,reedas defined in KRS 186.
accepted as part of the real property to be used as security on a property

bond if the owner of the manufactured home (1) executes and files with the

county clerk an affidavit of conversion to real estate pursuant to KRS

186A.297 that states that the manufactured home has been or will be

permanently affixed to the real estate and (2) accompanies the affidavit with a

surrender of the Kentucky certificate of titte. A fir ecr eat o(@snal vehic
defined in KRS 186.650), including a travel trailer, camping trailer, truck

camper, and motor home, should never be included in the value of real

property.

b. Require the defendant or the surety to file a statement from the Property
Valuation Administrator of the county where the land is located, showing the
value of the land. In addition, if the defendant or surety wants you to include
the value of the manufactured home in the value of the land, require him or
her to file a certified copy of the applicable affidavit of conversion to real
estate that was filed with the county clerk, accompanied by a certified copy of
the Kentucky certificate of title for the manufactured home that was
surrendered to the county clerk. CAVEAT: The PVA statement of value
should already include the value of the manufactured home. Do not add the
value of the manufactured home a second time. RCr 4.34(1).

c. The property must be worth twice the amount of the bond over and above any
other encumbrances or exemptions. KRS 431.535 (1)(b), RCr 4.34(5). Each
property owner has a $5000 homestead exemption. KRS 427.060, KRS
431.535(1)(b), RCr 4.34(5). There is another exemption pursuant to 11
U.S.C. § 522(d), currently in the amount of $20,200. (KRS 427.170)

NOTE: the homestead exemption should not be applied to rental property. It
should be deducted only from the value of property used as a permanent
residence when determining its value for use as a property bond. The
homestead exemption may be waived by the property owner for purposes of
posting a property bond.
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. If you are satisfied with the value of the real property, collect the bond filing
fee as set forth in the Fees and Costs section of this manual, the recording
fee and lien release fee for the county clerk of each county in which the
property is located, and give a receipt. KRS 64.005, 64.012, 142.010, RCr
4.36. The bond filing fee may be collected at the defendant's first court
appearance (OAG 81-299) or may be waived if the defendant is indigent.
Edmonson v. Commonwealth, Ky., 725 S.W. 2d 595 (1987).

. The property cannot be used as security if it has been used as security on a
bail bond within the preceding 12 months. (This requirement does not apply if
the property belongs to the defendant or to a relative. Relative is defined as
no further removed from the defendant than a first cousin, or the defendant's
father-in-law, mother-in-law, son-in-law, or daughter-in-law. KRS
431.535(3)(e)).

Prepare AOC 365, Bail Bond, including thereon any nonfinancial conditions
which the judge has imposed. RCr 4.12 and 4.14.

. If the real property belongs to someone other than the defendant, the
following persons cannot be sureties (RCr 4.30(2), KRS 431.510):

(1) Attorneys;

(2) Sheriffs and deputy sheriffs;

(3) Judges;

(4) Master commissioners and trial commissioners;

(5) Clerks and deputy clerks;

(6) For-profit bail bondsmen, whether individuals or corporations;
(7) Pretrial release officers.

. If the owner is an eligible surety, have the owner sign as surety in the boxed
area in the middle of the form. The Sworn Schedule includes the affidavit.

Have the defendant sign the form in the boxed area in the middle AND at the
bottom.

Have the judge sign the order to the jailer at the bottom of the form, or sign for
the judge if you are authorized to do so.

Distribute the copies of the bond as indicated at the bottom of the form.
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I.  Send a certified copy of the bail bond and sworn schedule, and the recording
fees collected, to the county clerk of each county in which the land is located.
RCr 4.36.

m. Apply the "FILED" stamp to the top copy of the bond form; add the date and
your initials. File on a bail screen. Use bail type "PB". Within twenty-four
(24) hours, excluding weekends and holidays, the conditions of release,
including subsequent modifications, must be entered on the bail screen.

NOTE: Affix a green sticker to the outside of the case

file to denote a property bond has been posted in the

case. This will alert you to release the bond in the

county clerkdés office according to the
when the defendant has been sentenced and the case

has been disposed of. Order the green sticker from

AOC using item number AVE-8083-GG, and indicating

the color fluorescent green.

Stocks and Bonds

8. Stocks and Bonds as security is a bond in which the defendant or surety deposits
these securities instead of cash to guarantee the defendant's appearance. RCr
4.04(1)(d)(iv).

a. Require the defendant or the surety to file a sworn schedule containing the
following information RCr 4.34(2), (3), (4):

(1) Description of the securities;

(2) Present market value of each;

(3) Total market value;

(4) That affiant(s) is/are the sole owner(s) of the securities;
(5) That the securities are not exempt from execution;

(6) That the property is security for the appearance of the defendant in
accordance with the condition of release imposed by the court;

(7) That the property has not been used as security on a bail bond within
the preceding 12 months. (This requirement does not apply if the
securities belong to the defendant or to a relative. Relative is defined as
no further removed from the defendant than a first cousin, or the
defendant's father-in-law, mother-in-law, son-in-law, or daughter-in-law.
KRS 431.535(2)(e)).
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The valuation given in the sworn statement must be equal to the amount of
the undertaking, over and above any encumbrances or exemptions. KRS
431.535(1)(a).

If you are satisfied with the value of the securities offered:

(1) Require the defendant or surety to deposit the securities with you with a
statement of assignment of the securities giving you "stocks and bonds
power" over the securities. KRS 431.535(1)(a).

(2) Mail a copy of the statement of assignment to the bank or other financial
institution.

(3) You may require the defendant or surety to obtain a statement from the
bank or other financial institution disclosing the amount of penalty for
early withdrawal. If a penalty applies you may require the defendant or
surety to post in cash the amount of the penalty x 365 days to cover the
penalty in the event of forfeiture.

Collect the bond filing fee as set forth in the Fees and Costs section of this
manual and give a receipt. KRS 64.005. This fee may be collected at the
defendant's first court appearance (OAG 81-299) and may be waived if the
defendant is indigent. Edmonson v. Commonwealth, Ky., 725 S.W. 2d 595
(1987).

Prepare AOC 365, Bail Bond, including thereon any nonfinancial conditions
the judge has imposed. RCr 4.12 and 4.14.

If the securities are offered by someone other than the defendant, the
following persons cannot be sureties (RCr 4.30(2), KRS 431.510):

(1) Attorneys;

(2) Sheriffs and deputy sheriffs;

(3) Judge;

(4) Master commissioners and trial commissioners;

(5) Clerks and deputy clerks;

(6) For-profit bail bondsmen, whether individuals or corporations;

(7) Pretrial release officers.
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g. Ifthe owner is an eligible surety, have the owner sign as surety in the boxed
area in the middle of the form. The affidavit is covered by the sworn schedule
described at the beginning of this section.

h.  Have the defendant sign the form in the boxed area in the middle AND at the
bottom.

I. Have the judge sign the order to the jailer at the bottom of the form, or sign for
the judge if you are authorized to do so.

J- Distribute the copies of the bond as indicated at the bottom.

k.  Apply the "FILED" stamp to the top copy of the bond form; add the date and
your initials. File on a bail screen. Within twenty-four (24) hours, excluding
weekends and holidays, the conditions of release, including subsequent
modifications, must be entered on the bail screen.

l. Placethesecur i ti es and defendant s assignment
in a lock box at your bank. AOC will pay any rental charges incurred for the
lock box.

Bond Posted on Military Arrest

9. When bond is posted on a military arrest, collect the bail bond money and receipt
as Money Collected For Others. Collect the bond filing fee as set forth in the Fees
and Costs section of this manual. Mail a check for the bail bond money payable to
the convening authority (commanding or commissioned officer or his/her
authorized representative) along with other documents received that pertain to the

arrest or confinement. KRS 35.050.

Change in Posted Bail Bond

10. Unless otherwise ordered, when the judge orders a change in an existing bond of
any type, complete and process AOC Form 365, Bail Bond in the same manner as
an original bond, including thereon any nonfinancial conditions which the judge has

imposed. RCr 4.12 and 4.14.

a. The following persons cannot be sureties (RCr 4.30(2), KRS 431.510):

(1) Attorneys;
(2) Sheriffs and deputy sheriffs;
(3) Judges;

(4) Master commissioners and trial commissioners;
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(5) Clerks and deputy clerks;
(6) For-profit bail bondsmen, whether individuals or corporations;
(7) Pretrial release officers.

b. Do not charge a bond filing fee since this is a modification of the original bail
bond.

Defendant Lodged in Another Jurisdiction

11. If a defendant is jailed in a county or state different from where he/she was
charged, there are two ways to accomplish the posting of bond:

a. Complete the bond form and if required, have the surety sign in your
presence. Fax the completed bond form (w
to the jail where the defendant is lodged. Direct the jailer or a notary to
witness the defendant signing the bond. Have the signed bond form returned
to you by hand-delivery or fax. Attach the bond form signed by the defendant
form to the original bond form. Fax AOC Form 385 Release from Custody to
the jail after the signed bond form is received. The release will alert the jall
that you have received the bond form with
defendant may be released from jail; or

b.  The circuit clerk (or jailer if so designated) of the county where the defendant
is lodged may allow the defendant to post bond in that county. The clerk will
receipt the bond money (if a cash bond) as Money Collected for Others and
forward the bond paperwork, (including a copy of the receipt) together with a
check for the amount of the bail bond to the clerk of the county where the
defendant is charged.

Surety Requirements
12. When a Surety is Required on a bond:

a. The following persons cannot be sureties (RCr 4.30(2), KRS 431.510):

(1) Attorneys;
(2) Sheriffs and deputy sheriffs;
(3) Judges;

(4) Master commissioners and trial commissioners;
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(5) Clerks and deputy clerks;
(6) For-profit bail bondsmen, whether individuals or corporations;
(7) Pretrial release officers.

b.  The surety (except an approved corporate surety, KRS 304.21-350) must be
a resident of Kentucky or own real estate in Kentucky. This is not required on
a full cash bond. RCr 4.30(1).

c. Require the surety (except an approved corporate surety, KRS 304.21-350) to
complete and sign the Affidavit of Surety contained in the boxed area of AOC
365, Bail Bond, describing the property with which he/she will cover the
amount of the bond. This is not required on a full cash bond. RCr 4.30(1).

d. The surety must have nonexempt value equal to the amount of the bond. If
there are several sureties, their combined nonexempt worth must be equal to
the amount of the bond. RCr 4.32. Each property owner has a $5000
homestead exemption. KRS 427.060. This is not required on a full cash
bond. RCr 4.30(1).

Bonds Receipted for More Than $10,000.00 Cash

13. When a bond is receipted for more than $10,000.00 cash, for the following
offenses:

Controlled Substances, KRS Chapter 218A
Money Laundering or Racketeering, KRS 506.120

Federal Form 8300, reports of cash payments over $10,000.00 received in a trade
or business, must be completed and submitted to the Internal Revenue Service
within fifteen (15) days after receipt of such money. Mail the original of the form to:

Internal Revenue Service
Detroit Computing Center
P. O. Box 32621
Detroit, Michigan, 48232.

a. The clerk is responsible for filing IRS Form 8300 even if the jailer takes the
bond. It is acceptable for the circuit clerk, deputy clerk or bookkeeper to sign
the form. You must retain a copy of every Form 8300 filed for a period of five
(5) years.

b. By January 31st of each year, you must provide a written statement to each

person(s) named on each Form 8300 that you filed during the previous year.
This statement must include your name and address; your title, (circuit clerk);
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your office phone number and the total amount of reportable cash received
from the person(s) during the year. The statement must include the fact that
you are reporting the information to the Internal Revenue Service.

Civil and criminal penalties may be imposed for willful non-compliance with
these guidelines.

In box #34 on the form type - Bail posted for (state specific criminal offense).

If the case number is available, include on the form.

Cash includes the following:

(1)
)

3)

(4)

US Currency totaling more than $10,000.

Cashierbd6s check, rbdaenrk odrr atfrta,v enhoenredys oc h e

$10,000 combined with US Currency to total more than $10,000.

This includes the amount of bail plus any fees (such as bail bond fee) if
the total including fees makes the bond total over $10,000.

Cash does not include personal checks, regardless of the amount.

Make a copy of the original form and after marking through the social security
number, distribute copies as follows:

(1)
(2)

3)
(4)

File one copy in the respective case file and retain for five years.
One copy to the bookkeeper in your office.

In case of an IRS audit, contact your AOC Court Services Judicial
Auditor.

The U.S. Attorney in the district where the defendant resides.

The U.S. Attorney in the jurisdiction where the offense was committed if

Cashierdos check, bank draft, money
$10, 000 combined with another cashi
order or teak less ehaneb10MAO todoal more than $10,000.

o
e

r
r

d
0

di fferent from the defendant 6s Resi den

Refer to the CircuitClerkb s Accounting Manual for

The following list contains mailing addresses of all U.S. Attorneys: Click Here
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14. Refunds. RCr 4.44; 4.48; KRS 431.545.

A court order is required to release or refund a bond.

a.

Apply the "ENTERED" stamp to the order; add the date and your initials. File
on a document screen. Use document type "OREF"

Property Bond Release
When a property bond is ordered released:

(1) Complete AOC form 366 (Rev.8-02), Property Bond Lien Release
Notification. Deliver it, together with the lien release fee collected at the
time the bond was filed, to the County Clerk of the county where the real
estate is situated. The lien on the real estate must be discharged and
the release recorded in the margin by the county court clerk. RCr

4. 44(3). Enter on a document screen.

(2) Within seven (7) days of the release by the county clerk, send notice of
the release to the property owner.

(3) Lack of good cause for delay in releasing a lien will result in a daily fine
of $100.00 TO $500.00. KRS 382.365.

Disposition of Bail Bond Moneys
When the court orders discharge of the bail bond upon compliance with
conditions of release, release the bond and distribute the bail bond money as
follows:
(1) Money deposited by defendant:
(@) 10% Bond -
Defendant found not guilty or case dismissed, return full amount.

KRS 431.530(5). Defendant found guilty, retain 10% of amount
deposited but not less than $5.00; on defendant's request, pay

defendant 6s attorney of record.

If a percentage bond other than a 10% bond is posted, do not retain
any percentage of the amount deposited.

(b) Other Amount of Cash -
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Defendant found not guilty or case dismissed, return full amount.
KRS 431.535(6); RCr 4.44(2).

Defendant found guilty, on court order, pay fine and/or costs; on
defendant's request, pay attorney; return any remainder without
retaining any percentage. RCr 4.44(2); 4.46.

Stocks and Bonds -

Defendant found guilty, not guilty or case dismissed, return full
amount. KRS 431.535(6).

Money deposited by surety:

(@)

(b)

()

(d)

10% Bond -

Defendant found not guilty or case dismissed, return full amount.
KRS 431.532(4).

Defendant found guilty, retain 10% of amount deposited but not
less than $5.00. KRS 431.532(2), RCr 4.44(2).

If a percentage bond other than a 10% bond is posted, do not
retain any percentage of the amount deposited.

Other Amount of Cash -

Defendant found guilty, not guilty or case dismissed, return full
amount. KRS 431.535(6).

Stocks and Bonds -

Defendant found guilty, not guilty or case dismissed, return full
amount. KRS 431.535(6).

Money deposited by a surety cannot be applied to fines and costs
without consent of the surety.

15. If the court orders a forfeiture of bail:

a. Ifthe court schedules a bond forfeiture hearing, complete a
scheduled events screen for the next available court date and send notice of
t he

hearing to the defendant and the
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scheduled events code ABFHO. The hearing
be forfeited.

Apply the "ENTERED" stamp to the order; add the date and your initials. File
on a document screen. Use document type "OFB". RCr 4.48(4).

NOTE: If the district court orders a forfeiture and the
amount is beyond its jurisdiction, or if real estate is
involved, send a copy of the district court's order and
the bond to the circuit court. RCr 4.48(2). In circuit
court, open the case following instructions in Case Add
section of KYCourts Manual.

Generate the next circuit civil "CI" number or use the next pre-numbered file
folder. Usecas e type AOTHO.

Serve a copy of the order by first class mail on the defendant and the surety
at their last known addresses. RCr 4.48(1).

The defendant or surety has twenty (20) days after service of the order, or
return of not found to appear. Create a tickler system for thirty (30) days from
the date the order is mailed by completing a scheduled events screen. RCr
4.48(1).

If the defendant or surety request a hearing, complete a scheduled events
screen for the next available court date. Use scheduled event code BFH.

NOTE: This hearing is not for the purpose of
determining whether bond should be forfeited, but is for
the purpose of determining whether the court's prior
order of forfeiture should be reversed.

If no hearing is requested, after the thirty (30) days have elapsed, deliver the
case file to the judge.

When a signed judgment is received, apply the "ENTERED" stamp to the
judgment; add the date and your initials. Enter on a document screen and
give notice of entry by mailing a copy of the judgment to the defendant and
surety.

NOTE: When a bond is forfeited, the defendant or
surety may be liable for the full amount of the bond,
even if a lesser amount was deposited. RCr 4.48(1).

Forfeit the bond. Refer to the Accounting Manual for instructions or contact
your judicial auditor.
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If the forfeiture is a property bond, immediately send the judgment of forfeiture
to each county clerk where the land is located. RCr 4.48(4).

Surrender of Defendant

16. Surrender of Defendant - Exoneration

a.

If the surety requests refund of the bail bond at any time before the bond is
forfeited, give the surety a certified copy of the bail bond. The surety gives
the certified copy of the bail bond to any peace officer, who, with the certified
copy of the bail bond, has authority to arrest the defendant in any county in
the Commonwealth. The peace officer, upon arrest of the defendant, delivers
the defendant and the certified copy of the bail bond to the jailer of the county
in which the prosecution is pending.

If the jailer acknowledges in writing that a defendant has been surrendered to
him/her the court shall, after notice of 5 days to the appropriate prosecutor,
order that the surety or sureties be exonerated from liability on the bond or
recognizance. Any money or bonds that have been deposited as bail shall be
returned to the person making the deposit. RCr 4.50.

(1) Apply the "FILED" stamp to any acknowledgment filed by the jailer; add
the date and your initials. File on a document screen. Use document
type "ACK".

(2) If the court sets a hearing, calendar on a scheduled events screen.

(3) When a signed order is received, apply the "ENTERED" stamp; add the
date and your initials. Enter on a document screen.

(4) Refund any money held pursuant to the court's order.

17. When bail is posted in one court and proceedings are in another court:

a.

If bond is posted in district court but the case is transferred or appealed to
circuit court, send the bond papers to circuit court with the rest of the case
file. RCr 3.22, 4.54(1).

In cases involving change of venue, send the bond and any deposits to the
court where venue has been ordered. RCr 3.12, 3.22, 8.26.
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BAIL JUMPING WARRANT
KRS 520.070, 520.080
(District or Circuit Court)

When a warrant for bail jumping is ordered, add the charge of bail jumping to the
existing case by completing a charge screen.

a. UOR 49201, Bail Jumping, 1st degree, if original charge is a felony, or

b. UOR 02605, Bail Jumping, 2nd degree, if the original charge is a
misdemeanor.

Do not open a new case file.

If the warrant is in a closed circuit court case, reopen the case by completing a
special status screen.

Issue the warrant by completing a warrant screen. Use warrant type "WA".

When a return is received, enter the return information on the warrant screen and
calendar the case by completing a scheduled events screen.

When a signed judgment or order is received, apply the "ENTERED" stamp; add
the date and your initials. Enter on a document screen and give notice of entry.

If the judgment disposes of the charge, close the charge screen by completing the
disposition date; disposition type; judge; trial type; original and final plea.

NOTE: Court trial is entered as trial type disposition
only when an actual trial is held. Except for the jury
being empanelled to hear the case, the same set of
circumstances as a jury trial must exist, i.e., opening
statements by attorneys, cross-examination of
witnesses, closing arguments and a finding by the
court. The entry of a guilty pleain open court is not a
court trial.

If a court trial or jury trial has been entered as the trial type, an original plea and
final plea must be entered.

If an original plea has been entered, a final plea must be entered whether or not
the defendant changes the plea. If no plea is entered, (example: charge is
dismissed at arraignment), original and final plea are both left blank. Original plea
and final plea reflect what the defendant has entered regardless of a different
finding by the court.

93



10.

11.

12.
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If a sentence is imposed by the court, complete a sentence screen.

NOTE: If the defendant is sentenced to time and the
time is suspended or conditionally discharged, enter the
time assessed in the "total sentenced" field. Enter time
suspended or conditionally discharged in the
"suspended" or "conditionally discharged" field.

When all charges are disposed of:

a. District court case: the system will close the case screen by completing the
disposition date and judge at disposition fields.

b.  Circuit court case: when the defendant has been sentenced, complete the
disposition date and judge at disposition fields ONLY on the case screen.

If the court fails to address the charge, recalendar for the next court date for the
judge to dismiss.

If the warrant is ordered for a juvenile charged with an adult crime, refer the matter
to the CDW.
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BANKRUPTCY NOTICE

When a notice of filing of bankruptcy is received:

a. Apply the "FILED" stamp to the notice; add the date and your initials. File by
completing a document screen. Use document type "NBK".

NOTE: The case is stayed until an order of discharge is
received from the bankruptcy court.

When you receive a bankruptcy discharge notice:

a. Apply, the "FILED" stamp; add the date and your initials. File by
completing a document screen.

b. Schedule a hearing for the court to review the case by completing a
scheduled events screen. Use scheduled events type "REV".

When a signed judgment or order is received, apply the ENTERED" stamp;
add the date and your initials. Do not use the "FILED" stamp.

a. Enter the judgment or order on the document screen, including a brief
description. This notation constitutes entry of the judgment or order;
the judgment or order does not become effective until this is done.
RCr 11.04. This is combined with the notation of service of notice of
entry of the judgment or order as described below.

b. After the judgment or order is ENTERED, serve notice of entry on
every party who is not in default or who has not filed a written waiver of
notice by making a copy of the judgment or order that has been
stamped "ENTERED" and mail or hand deliver it to the party or
attorney. CR 77.04(1), RCr 12.06(1) and (3).

c. Make an entry on the document screen showing the manner (mail or
personal delivery) and date of the service of notice of entry of the order. RCr

12.06.

If the judgment or order closes the case, complete the disposition date,
disposition type and judge at disposition fields on the case screen.
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BILL OF COSTS

When you receive a "Bill of Costs", apply the "FILED" stamp; add the date and your
initials. File by completing a document screen. Use document type "BOC".

Complete a scheduled events screen for five days from the date of service on the
losing party, (the bill of costs will state the date of service on the losing party).
Make a notation in the memo "If no exceptions filed, endorse costs on judgment".

If an exception is received, apply the "FILED" stamp; add the date and your initials
and file by completing a document screen. Use document type "EXPT". If the
exception sets a hearing, complete a scheduled events screen.

At the end of the five day period, if no exceptions have been filed, endorse on the

face of the judgment the amount of the costs as stated in the Bill of Costs and the
notation, "Costs recoverable as a part of the judgment".
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BONDS AND SURETIES IN CIVIL CASES
KRS 30A.060, 454.180 to 454.190, CR 81A

There are various types of civil bonds that may be filed with the clerk. You are
responsible for the sufficiency of any surety accepted by you or your deputy. KRS
30A.060.

The court must set the amount of bond.

Require the surety to make an affidavit to show qualification. KRS 454.180, KRS
454.185. Taking the affidavit relieves you of liability for taking insufficient surety if
the surety falsifies their financial situation. Commonwealth vs. Lewis, 181 Ky. 804,
205 S.W. 921 (1918).

The surety must:

a. Be aresident of Kentucky.

b. Be worth double the sum to be secured, beyond debts.

c. Have property in Kentucky, not exempt from execution, equal to the amount
of bond.

Refuse any surety if you are in doubt as to the sufficiency to cover the amount of
the bond. If your judge orders you to take a bond you must do so; the order
protects you from liability for taking an insufficient bond.

Collect the bond filing fee as set forth in the Fees and Costs section of this manual
for the taking bond, and give a receipt. KRS 64.005.

File the bond and affidavit by completing a document screen. Use document type
"BSUR". You may file the affidavit as an attachment in the memao.

The following governmental agencies are exempt from giving bond in order to bring
an action, take any steps in a proceeding, indemnify a party, or stay the
enforcement of a judgment. CR 81A, KRS 454.190:

a. The United States.

b. The Commonwealth of Kentucky, its cities, counties, or other political
subdivisions, their agencies or officers acting for them.
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CALENDAR

CALENDAR
(District Court)
CR 58(2)

You must keep a district court calendar for each court date. The calendar is
created by completing a scheduled events screen. The calendar has space for the
judge's notations on each case. These notations may include orders and
judgments; therefore, maintenance of the calendar is very important. CR 58(2).

Complete a scheduled event screen for the correct court date.

Calendar Control

3.

In any criminal case in which the judge sets a new appearance date for payment of
a fine or an installment, complete a scheduled event screen for that date. If
payment is made in full on or before that date, delete the scheduled events screen
following instructions in the Counter Screen section of KYCourts Manual.

- If an installment payment is made, overlay the scheduled date with the new
payment due date. Continue doing this until the fine is paid in full.

this procedure allows for calendar control of the case until the fine is paid.

The judge must sign each calendar page. This validates the judgments on that
page. CR 58. Apply the "ENTERED" stamp; add the date and your initials.

Keep all original signed calendars in a master file by date.

- EXCEPTION: Keep original signed calendars for confidential cases in the
respective case files.
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CASE NUMBERING AND COLOR CODING
Case Numbering

1. The case number consists of three components, each separated by a hyphen, as
follows:

a. Use the last two digits of the year to show the year of filing. Thus, a case filed
in 2004 will bear the designation 04.

b. Use a code letter to designate the type of case in accordance with the table in
item 3 below.

c. Number the cases in each category in consecutive order, beginning with
00001. There are special rules for numbering juvenile, disability, involuntary
hospitalization/admission, domestic violence cases and circuit criminal cases
with multiple defendants. Refer to Case Add section of the KYCourts Manual
for special rules on numbering these cases.

2. Use color-banded stick-on labels when starting a case file to distinguish the
different types of cases. Show the case number and the name of the first plaintiff
and first defendant on the label. The colors for the various categories of cases are
listed in Item 3 below.

Letter and Color Codes

3. The code letter and color code for each type of case is as follows:

Code File Label
Type of Case Letter Color Code
District Court:
Civil, Forcible C White
Detainer and URESA
Domestic Violence D Light Blue
Involuntary Hospitalization/
Admission and Disability H Red
Small Claims S Orange
Probate and Name Change P Black
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Juvenile and Paternity J Yellow

Traffic T White
Envelope

Misdemeanor M Buff
Envelope

Felony F Buff
Envelope

Alcohol Intoxication Al

Prepaid

Circuit Court:

Civil, Domestic Relations Cl Tan Contested

Wills, Habeas

Corpus and URESA

Adoption and AD Dark Blue

Termination

Criminal CR Green

(Including 11.42's)

Appeals from District XX Purple

Case Number Assignment T,M,F Cases

4.

If offenses are mixed in nature on a district court citation/criminal complaint, i.e.,

felonies, misdemeanors, and/or traffic charges in some combination, the case
type assigned will be that of the most serious offense.

Exception:

The following is a list of misdemeanor offenses and UOR codes
that are filed as traffic cases if no felony offense is contained on the
citation/criminal complaint:

To view misdemeanor offenses and UOR codes that are filed as traffic cases if no
felony offense is contained on the citation/criminal complaint click UOR Codes

Example 1:

Example 2:

Citation/criminal complaint contains a traffic, misdemeanor and
felony offense. This is filed as a "F" case.

Citation/criminal complaint contains a traffic and misdemeanor
offense. This is filed as a "M" case, unless the misdemeanor is
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CASE NUMBERING AND
COLOR CODING

listed above as an exception. If the misdemeanor is listed as an
exception, it is filed as a "T" case.

Citation/criminal complaint contains a misdemeanor offense only.
This is filed as a "M" case, unless the misdemeanor is listed as an
exception. If the misdemeanor is listed as an exception, it is filed
as a'"T" case.
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CASES REFERRED TO GRAND JURY
(District Court)

1. If probable cause is established to refer a case to the grand jury:

a. Complete the charge screen(s) closing information with disposition type of
GDJ.

b. Do not close the case screen until the grand jury has disposed of the
charge(s).

c. Do not transfer the case file to circuit court.
Grand Jury Referral List
d. When the grand jury meets, print a grand jury referral list and furnish to the
commonwealth attorney. Print and furnish the list at any other time when you

are requested to do so.

Important: In addition, on April 1st and October 1st each year print the same
list and deliver to your commonwealth attorney and chief circuit judge.

2. When the circuit court notifies you that an indictment has been returned, transfer
the case to circuit court.

a. Print a case history.
b.  Send the contents of the file and the case history to circuit court;

c. Retain the envelope in numerical order with other cases of that category.
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CASES UNDER SUBMISSION
SCR 1.050(8)

. When a case is submitted for final adjudic
complete AOC Form 280, Notice of Submission of Case for Final Adjudication,
and distribute as follows:

a. Original: Research and Statistics, Administrative Office of the
Courts

b. Copy 1: Clerk

C. Copy 2: Judge

d. Copy 3: Attorney

. You should maintain a supply of these forms in your office, or instruct the
attorney to print a copy from http://www.kycourts.net/forms/.

. When the clerkdés copy of the notice iIis rec
folder. It is not necessary to file the AOC Form 280 on a document screen.

. If a motion is attached to the AOC Form 280, apply the "FILED" stamp to the

motion; add the date and your initials. File by completing a motion screen

checking the box | abel ed fcidduteialoearingpbly Sub mi s
completing a scheduled events screen. Refer to Motion Detail Screen in

KYCourts Manual for entry of information.

. When a judgment or order has been entered:

a. Apply the "ENTERED" stamp to the judgment or order; add the
date and your initials. File by completing a document screen.

b. Serve notice of entry of the judgment or order on all parties by mail
or hand delivery.

Remove the AOC form 280 from the case file e
and mail to:

Administrative Office of the Courts
Research and Statistics
100 Millcreek Park
Frankfort, KY 40601
SCR 1.050(8). It is not necessary to make a copy for the file.

. Direct all inquiries regarding the status of the case under submission to Research
and Statistics at the AOC.
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CHALLENGE TO ELECTION CANDIDACY

CHALLENGE TO ELECTION CANDIDACY
(Circuit Court)
KRS 118.176

When a motion is received that challenges the candidacy of an individual in a
primary or general election, treat the motion as an initiating document.

Filing Fee

2.

Collect filing fees as set forth in the Fees and Costs section of this manual and give
a receipt. Do not process the motion until the filing fees are paid unless the
movant is proceeding in forma pauperis or unless the movant is the
Commonwealth. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt
from paying filing fees unless the action is filed in the
name of the Commonwealth.

The plaintiff must file enough copies of the motion for service upon each defendant,
in addition to the original, which is filed in your office. If you make the copies,
collect a copy fee as set forth in the Fees and Costs section of this manual and
give a receipt.

Filing of Motion

4.

5.

6.

Assign to a division using the procedure in your local court rules.

Apply the "FILED" stamp to the motion; add the date and your initials. CR 5.05(3).
Refer to Case Add section of the KYCourts Manual for instructions on opening the
case. Use case type "OTH". Generate the next number in the computer for circuit
civil "CI" cases or use the next pre-numbered file folder.

If the motion sets a hearing date, complete a scheduled events screen.

Service of Summons

7.

The plaintiff will instruct whether service of summons is by certified mail or personal
delivery.

Certified Mail Service
a. When certified mail service is requested:

(2) Attach a copy of the motion to the summons.
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8.
Return of Service

9.

b.

(2)

3)

CHALLENGE TO ELECTION CANDIDACY

Collect postage fees as set forth in the Fees and Costs section of
this manual. Mail the summons and attached pleadings by certified
mail, return receipt requested, with instructions to deliver to
addressee only and to show the address where delivered and the
date of delivery on the return receipt. CR 4.01(1)(a). In order to
accomplish proper service, you must check the restricted delivery
box on the return receipt (green card).

Service under the long-arm statutes:

Under certain circumstances defendants who are non-residents of
Kentucky may be served through the Kentucky Secretary of State.
KRS 454.210(3)(a). If you are asked to serve a summons by this
method collect a fee for the Secretary of State as set forth in the
Fees and Costs section of this manual. KRS 454.210(3)(b), (c).
Mail two attested copies of the motion and summons by certified
mail to:

Secretary of State
Commonwealth of Kentucky
Capitol Building

Frankfort, Kentucky 40601

Personal Service

If service is by the sheriff or other serving officer. CR 4.01(1)(b):

(1)

(2)

Make a copy of the summons. Give the plaintiff the 2 summons with a
copy of the motion and/or other documents to be served attached to the
copy of the summons and instruct the plaintiff to deliver them to the
officer for service. The plaintiff will pay the officer directly. CR
4.01(1)(b), KRS 23A.200(2), 24A.170(2).

Do not make a copy of the summons for the case file; the officer's return
will provide a copy. CR 4.01(1)(b).

Deliver the case file to the judge immediately.

When a return of service is received:

a.

Certified Mail
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CHALLENGE TO ELECTION CANDIDACY

Apply the "FILED" stamp to the return receipt (green card); add the date and
your initials and enter the date of delivery in the service date field of the
summons screen.

If the receipt is from the Secretary of State enter the date of delivery shown
on the return receipt (green card) in the memo field of the summons screen.
When the Secretary of State mails notice to you concerning service or
non-service of a defendant enter the date of service or attempted service in
the memo field of the summons screen. The service date field is not
completed on a summons screen when service is through the secretary of
state.

b. Personal Service
Apply the "FILED" stamp to the summons; add the date and your initials.
Enter the date the officer served the defendant in the service date field of the
summons screen. You may use the memo field to record the service agency.
Judgment/Order

10. When a signed judgment or order is received, apply the ENTERED" stamp to the
judgment or order, add the date and your initials. Do not use the "FILED" stamp.

a.

Enter the judgment or order on the document screen, including a brief
description. This notation constitutes entry of the judgment or order;

the judgment or order does not become effective until this is done. RCr
11.04. This is combined with the notation of service of notice of entry of the
judgment as described below.

After the judgment or order is ENTERED, serve notice of entry on

every party who is not in default or who has not filed a written waiver of
notice by making a copy of the judgment or order that has been stamped
"ENTERED" and mail or hand deliver it to the party or attorney. CR 77.04(1),
RCr 12.06(1) and (3).

Make an entry on the document screen showing the manner (mail or

personal delivery) and date of the service of notice of entry or judgment. RCr
12.06.

NOTE: If the Order states that the Court has found that
the candidate being challenged is not a bona fide
candidate, this finding must be immediately certified to
the Board of Elections. The Order may be challenged
within five (5) days after the entry of the Order.
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CHALLENGE TO ELECTION CANDIDACY

11. When the judgment or order closes the case, complete the disposition date,
disposition type and judge at disposition on the case screen.

107



CHANGE OF VENUE

CHANGE OF VENUE
RCr 8.26, KRS 452.010 through 452.350

Transferring Court

1. When the court orders you to transfer a case to another county:

a.

Apply the "ENTERED" stamp to the order changing venue; add the date and
your initials. Enter on a document screen. Use document type "OTRN".
Make a notation in the memo field of the case screen regarding the transfer.

Collect a mileage fee, as established by the Court of Justice Travel Policy, for
taking the record to the other county, plus a copy fee as set forth in the Fees
and Costs section of this manual for making a copy of the record (criminal
case only) and give a receipt, unless the defendant is proceeding in forma
pauperis. KRS 452.250(1), 23A.205, 24A.175.

in a criminal case:

(1) Print the case history; make a copy of the case file and the docket
sheet, if a docket sheet exists. KRS 452.250(1).

(2) Retain the copy of the case file and the original docket sheet, if a docket
sheet exists.

(3) Transmit the original case file, the case history and copy of the docket
sheet, if a docket sheet exists.

In a civil case:

(1) Print the case history and make a copy of the docket sheet, if a docket
sheet exists.

(2) Transmit the original case file, the case history and copy of the docket
sheet if a docket sheet exists. It is not necessary to copy the case file in
a civil case.

(1) Retain any original docket sheet in your office.

If the case being transferred is a civil case, complete the disposition date
(date the order to Transfer was entered), disposition type ("TRF") and judge a
disposition fields on the case screen. If the case is a criminal case, complete
the charge screen(s) with disposition type of "TRF" and add the date of
disposition and judge at disposition ONLY on the case screen.
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e. Take the record to the county to which venue has been changed or you may
send it by a deputy clerk or some discreet person. KRS 452.250(1), RCr
8. 26. I f you define the U.S. Post al Ser v
responsible for delivery of the record. If you elect to use the postal service,
mail by certified mail, return receipt requested. Collect certified mailing costs
from the party granted change of venue unless the party is the
Commonwealth or proceeding in forma pauperis.

NOTE: City and county governments are not exempt
from paying this fee unless the action is filed in the
name of the Commonwealth.

f. Retain the file folder in a civil case and file in numerical order with other civil
cases. Retain the file folder and the copy of the record in a criminal case and
file in numerical order with other criminal cases. KRS 452.250(1).
Receiving Court

2. When arecord is received from another court on a change of venue:

a. Apply the "FILED" stamp to the entire record as a single item; add the date
and your initials.

b.  Generate the next case number in the computer for the appropriate category.
Refer to Case Add section of KYCourts Manual for instructions on opening
the case. File on a document screen using document type of "DCF" district
court file or "CCF" circuit court file.

After the judgment is entered that closes the case, Do not return the file to the
originating court
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CIRCUIT CRIMINAL CASES

Indictment/Information

1. Acircuit criminal case is commenced with the filing of an indictment or information.
An indictment is returned by the Grand Jury and information is filed by the
commonwealth attorney.

Misdemeanor Indictment

a.

An indictment returned by the Grand Jury for a misdemeanor, not joined with
a felony charged in the same indictment, shall be docketed in district court.
RCr 5.20. DO NOT OPEN THIS CASE IN CIRCUIT COURT. If the
misdemeanor charge came from a district court case, file the indictment for
the misdemeanor in that case file.

Joined with Felony

(1) Joined with Felony. An indictment for a misdemeanor joined with a
felony shall be docketed in circuit court. RCr 5.20.

(2) When a No True Bill is returned on a misdemeanor, the circuit judge
shall release the defendant from custody and bail. RCr 5.22.

2. There is no filing fee in criminal cases. KRS 453.190(1).

3. Apply the "FILED" stamp to the indictment or information; add the date and your
initials. Refer to Case Add section of the KYCourts Manual for instruction on
opening the case and handling of multiple defendants. Use case type "CR".
Generate the next case number for circuit criminal "CR" cases or use the next pre-
numbered file folder.

a.

Open one (1) case file and assign one (1) case number when two (2) or more
offenses, whether felonies, misdemeanors, violations, or any combination
thereof, are charged in the same or related indictment, information, served
criminal complaint or citation, where the offenses are of the same or similar
character or are based on the same acts or transactions connected together
or constituting parts of a common plan or scheme.

Sealed Indictment

b.

Exception: Sealed Indictment.
(1) If the Court directs that the indictment be sealed, open the case in the

sealed "SE" division. Do not disclose any information concerning the
case.
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(2) In the circuit "CI" division, complete a case screen only using the case
number assigned to the case in the "SE" division. Enter the style of the
case as "Sealed Record". Enter the original filing date, case type of
"SE" sealed, and disposition date the same as the filing date. Enter the
judge who sealed the indictment as the open judge and judge at
disposition.

(3) At such time as the case becomes public record (unsealed), through
Case Level Maintenance, delete the case in the circuit "ClI" division and
transfer the case from the sealed "SE" division to the circuit "CI"
division.

Amended Indictment

c. When an amended indictment is received, a
date and your initials. File the amended indictment by completing a
document screen. Use document type "OAI". Amend and add charge(s)
screen, as appropriate, to reflect the <ch
direction for issuance of a summons or bench warrant. Complete a
scheduled events screen as directed by the court. Do not assign a new case
number.

Case Cross Reference

4. Cross reference the circuit criminal case with the underlying district court case
number by completing a cross reference screen, when applicable. Refer to the
Case Add section of KYCourts Manual for specific instructions.

5. Issue a warrant or summons as directed by the court.
Administrative Procedure

a. Setup atickler system by completing a scheduled events screen for sixty (60)
days from the filing date of the indictment. At the end of the sixty (60) day
period, print the calendar. Any case(s) wherein the warrant or summons on
indictment is not served close the charge screen with "AP" Administrative
Procedure. Close the case by completing the disposition date and judge at
disposition fields on the case screen.

b. At such time as the warrant is returned served, complete a special status
screen to reopen the case. Remove the disposition date and disposition type
from the charge screen. Do not change disposition information on the case
screen.
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Copy of Indictment to Mental Health

6.

When a return of service is received, enter the return information on the warrant or
summons screen.

When a hearing or trial is scheduled, calendar by completing a scheduled events
screen.

When a signed judgment or order is received:

a. Apply the "ENTERED" stamp to the judgment or order; add the date and your
initials. Do not use the "FILED" stamp.

b.  Enter the judgment or order on the document screen, including a brief
description. This notation constitutes entry of the judgment or order; the
judgment or order does not become effective until this is done. RCr 11.04.

c. After the judgment or order is entered, serve notice of entry on every party
who is not in default or who has not filed a written waiver of notice by making
a copy of the judgment or order that has been stamped entered and mail or
hand deliver it to the party or attorney. RCr 77.04(1), RCr 12.06(1)(3).

d. Make an entry on the document screen showing the manner and date of the
service of the notice of entry of the judgment or order. RCr 12.06.

Charge Closing

9.

When a judgment or order disposes of a charge, close the charge screen by
completing the disposition date, disposition type, judge, trial type, original plea and
final plea fields.

Court trial is entered as trial type disposition only when an actual trial is held.
Except for the jury being present, the same set of circumstances as a jury trial must
exist, i.e., opening statements by attorneys, cross-examination of witnesses,
closing arguments and a finding by the court. The entry of a guilty plea in open
court is not a court trial.

If a court trial or jury trial has been entered as the trial type, an original plea and
final plea must be entered.

If an original plea has been entered, a final plea must be entered whether or not
the defendant changes the plea. If no plea is entered, (example: charge is
dismissed at arraignment), original and final plea are both left blank. Original plea
and final plea reflect what the defendant has entered regardless of a different
finding by the court.
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10. Refer to instructions in KYCourts Manual for Disposition of offenses reportable to
Driver Licensing.

a. charge date before 10-1-00:
Report the conviction date to Division of Driver Licensing at time of conviction.
Complete the Report Type field with one of the following:

EXCEPTION: If a defendant charged before 10/1/00
elects and is sentenced under DUI sentencing
guidelines in effect on and after 10/1/00, report the
conviction at the time of sentencing as set out in (2)
immediately below.

b. charge date on or after 10-1-00:
Report the conviction date to Division of Driver Licensing at time of
sentencing.

(1) If sentencing does not occur at the time of finding of guilt or entry of
guilty plea, refer to KYCourts Manual for instructions on deleting the
conviction report.

(2) When sentencing occurs:

Enter the | ength of time the defendantds oper
specific instructions on entry of this information, refer to the KYCourts Manual.

You are no longer required to complete the disposition section on citations.
Sentence
11. If a sentence is imposed by the court, complete a sentence screen.
Note: if the defendant is sentenced to time and the time
is suspended or conditionally discharged, enter the time
assessed in the "total sentenced" field. Enter time
suspended or conditionally discharged in the
"suspended" or "conditionally discharged" field.
12. When all charges in the case have been disposed of and the defendant has been
sentenced, complete the disposition date and judge at disposition fields ONLY on

the case screen.

13. If the judgment imposes a sentence of death or confinement, provide the sheriff
with two certified copies of the judgment. RCr 11.22.
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14. If ordered, collect the fine, court costs and applicable fees as set out in the Fees
and Costs section of this manual, and give a receipt. KRS 24A.175(1); KRS
24A.185(1)(3).

a. Court costs are based upon the following.
(1) Offenders will pay the court costs in effect on the violation date shown
on the citation or indictment plus library fee and court facilities fee, if

applicable.

(2) Refer questions about receipting court costs to your Judicial Auditor.

b.  Court costs are not assessed unless there is a conviction. Absent a finding of

indigency, imposition of court costs is mandatory anytime there is a
conviction.

c. Ifthe court establishes an installment plan for the offender, schedule a show

cause hearing using event type ASCI

scheduled events type "SCIP". Apply payments first to court costs, then to
restitution, then to fees and finally to fines, unless otherwise ordered by the
Court. Contact your Judicial Auditor if you receive a court order directing you
to apply payments in a different fashion.

Incompetency Determination
15. If an order is entered finding a defendant incompetent, mail a copy of the order to:
State Board of Elections
140 Walnut Street
Frankfort, KY 40601- 3240
KRS 30A.145.

Pretrial Diversion of a Class D Felony

16. When an application for pretrial diversion of a class D felony. KRS 533.250 -
533.262 is received:

Po

a. Apply the AFI LEDO stamp; add the dat e

document screen.

b. When AOC Form 347, Motion for Pretrial Diversion of Class D Felony is
received, apply the AFILEDO st amp;
hearing by completing a scheduled events screen and file the motion by
completing a motion screen.

c. When a signed order is received:
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